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City of Wilmington 
1165 South Water Street 

Wilmington, IL 60481 
 

Agenda 
Regular City Council Meeting  

Wilmington City Hall 
Council Chambers 
October 17, 2017 

7:00 p.m. 
  

I. Call to Order    
 

II. Pledge of Allegiance 
 
III. Roll Call by City Clerk John Persic, Jr. Kevin Kirwin 

Kirby Hall  Larry Hall 
Lisa Butler  Fran Tutor 

    Frank Studer  Steve Evans  
 

IV. Elect Alderman Larry Hall as Temporary Chairman  
 
V. Approval of Minutes of the October 3, 2017 Regular City Council Meeting   
 
VI. Public Hearing (Continued)  
 

1. Annexations with I5, Planned Industrial Development Zoning – Various 
Properties, Petitioner Adar Ridgeport Industrial Partners, LLC 

 
VII. Public Hearing  
 

1. Annexation with R1, Residential Single Family Zoning – 23254 Coal City 
Road, Petitioner Scott & Leanne Pothof 

 
VIII. Mayor’s Report 
 

1. City’s Trick-or-Treat Hours are 4:30pm to 7:30pm on October 31st   
 

2. Wilmington Lions Spook Hike is October 20th & 21st from 7pm to 10pm 
on the North Island Park  
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3. Prescription Drug Take Back Day is October 28th from 9am to 12pm at the 
Wilmington Police Station 

 
4. National Red Ribbon Week is October 22nd thru 28th (events included in 

agenda packet) 
 

IX. Citizens Comments  
 All citizens wishing to speak please state your name and/or sign in with the City Clerk for record keeping purposes 

 
X. Planning & Zoning Commission  

     
1. Approve the Planning and Zoning Commission’s recommendation to 

approve the annexation and zoning to I5, Planned Industrial Development 
Zoning of the Adar Ridgeport Industrial Partners, LLC properties per the 
amended exhibit submitted to the City 
 

2. Approve the Planning and Zoning Commission’s recommendation to 
approve the annexation with R1, Single Family Zoning with a variance to 
allow the two (2) current principal structures to remain on the property 
located at 23254 Coal City Road, PIN 03-17-34-400-029-0000 
 

3. The next scheduled meeting is Thursday, November 2, 2017 at 5:00 p.m. 
 

XI. Committee Reports  
 

A. Buildings, Grounds, Parks, Health & Safety Committee 
Co-Chairs – John Persic, Jr. & Steve Evans 
 
1. The next scheduled meeting is Wednesday, November 15, 2017 at 5:30 

p.m. 
 

B. Water, Sewer, Streets & Alleys Committee 
Co-Chairs – Frank Studer & Kevin Kirwin 

 
1. The next scheduled meeting is Wednesday, November 15, 2017 at 6:00 

p.m.  
 

C. Police & ESDA Committee 
Co-Chairs – Frank Studer & Fran Tutor  

   
1. The next scheduled meeting is Tuesday, November 14, 2017 at 5:30 p.m.  
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D. Finance, Administration & Land Acquisition Committee 
Co-Chairs – Frank Studer & Fran Tutor 

 
1. Approve the Accounting Reports as Presented by the City Accountant 

 
2. Approve the Cable Franchise Agreement between the City of Wilmington 

and Comcast of California/Colorado/Illinois/Indiana, Michigan, LP 
 

3. Approve the Amended and Restated Annexation Agreement for Certain 
Property Commonly Known as The Ridgeport Logistics Center  

 
4. Approve Ordinance No. 17-10-17-01 – An Ordinance Authorizing the 

Execution of an Amended and Restated Annexation Agreement for 
Certain Property Commonly Known as The Ridgeport Logistics Center 

 
5. Approve Ordinance No. 17-10-17-02 – An Ordinance Annexing Certain 

Property in Relation to the Ridgeport Logistics Center  
 

6. Approve Ordinance No. 17-10-17-03 – An Ordinance Rezoning Certain 
Property to the Large Scale Planned Industrial District (Ridgeport 
Logistics Center) 

 
7. Approve Pay Request #7 payable to Austin Tyler Construction, Inc. for 

the South Arsenal Road at IL 53 Project 
 

8. The next scheduled meeting is Tuesday, November 21, 2017 at 6:00 p.m.  
 

E. Ordinance & License Committee  
Co-Chairs – Kirby Hall & Lisa Butler 

 
1. Approve Ordinance No. 17-10-17-04 – An Ordinance Authorizing, with 

Limitations, the Operation of Golf Cart on City Streets within the City of 
Wilmington, Will County, Illinois   
 

2. Approve Ordinance No. 17-10-17-05 – An Ordinance Establishing 
Procedures for Public Comment at City Public Meetings 

 
3. First Reading - An Ordinance Amending Chapter 92.24 of the Ordinances 

Adding Prohibitions on the Deposit of Leaves, Grass, Limbs of Trees from 
Private Property Onto City Maintained Property 
 

4. The next scheduled meeting is Tuesday, November 14, 2017 at 6:00 p.m. 
 

  



Posting Date: 
10/13/2017 10:22 AM jjz 

 
    

F. Personnel & Collective Bargaining Committee  
Co-Chairs – Larry Hall & John Persic, Jr.  
 
1. Approve the Employment Agreement between the City of Wilmington and 

Phillip Arnold  
 

XII. City Engineer’s Report 
 
XIII. Attorney’s Report  
 
XIV. Adjournment  
 
The next regular City Council meeting is Tuesday, November 7, 2017 at 7:00 p.m. 
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Minutes of the Regular Meeting of the 
Wilmington City Council 

Wilmington City Hall 
1165 South Water Street 
Tuesday, October 3, 2017 

  
Call to Order 
The Regular Meeting of the Wilmington City Council on October 3, 2017 was called to order at 
7:03 p.m. by Mayor Roy Strong in the Council Chambers of the Wilmington City Hall.  
 
Roll Call  
Upon Roll Call by the Clerk the following members of the corporate authorities answered “Here” 
or “Present”: 
 
Aldermen Present Persic, L. Hall, Tutor, Kirwin, Evans, Butler, Studer and K. Hall 
 
Quorum 
There being a sufficient number of members of the corporate authorities in attendance to 
constitute a quorum, the meeting was declared in order.  
 
Other Officials in Attendance 
Also in attendance was the Deputy City Clerk Joie Ziller, City Accountant Kim Doglio, Attorney 
Bryan Wellner     
 
Approval of Minutes 
Alderman Tutor made a motion and Alderman Persic seconded to approve the September 19, 
2017 Regular City Council meeting minutes and have them placed on file  
 
Upon roll call, the vote was: 
AYES: 8 Aldermen Studer, Persic, K. Hall, Tutor, Butler, Kirwin, L. Hall, Evans  
NAYS: 0  
The motion carried.  
 
Mayor’ Report  
Mayor Strong informed the Council that the Wilmington Township is interested in purchasing 
the old Wilmington Police Department. Jerry Stewart, Wilmington Township Supervisor 
confirmed that the Township is interested but would like do a walkthrough of the building first. 
Ryan Jeffries indicated that he would trade his building at 212 N. Water Street for the old 
Wilmington Police Department. Mayor Strong suggested that this topic be placed on October 11, 
2017 Buildings & Grounds Committee meeting for further discussion.        
 
Citizen Comments 
None 
          
Planning & Zoning Commission 
 
The next meeting is scheduled for Thursday, October 5, 2017 at 5:00 p.m. 
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Committee Reports 
 
Buildings, Grounds, Parks, Health & Safety Committee 
 
The next scheduled meeting is Wednesday, October 11, 2017 at 5:30 p.m. 
 
Water, Sewer, Streets and Alleys Committee 
 
The next scheduled meeting is Wednesday, October 11, 2017 at 6:00 p.m.  
 
Police & ESDA Committee 
 
The next scheduled meeting is Tuesday, October 10, 2017 at 5:30 p.m. 
 
Finance, Administration & Land Acquisition Committee 
 
Alderman Studer made a motion and Alderman Tutor seconded to approve the Accounts Payable 
dated October 3, 2017 in the amount of $258,814.92 as presented by the City Accountant  
 
Upon roll call, the vote was: 
AYES: 8 Aldermen Studer, Persic, K. Hall, Tutor, Butler, Kirwin, L. Hall, Evans  
NAYS: 0  
The motion carried.  
 
The next scheduled meeting is Tuesday, October 17, 2017 at 6:00 p.m. 
 
Ordinance & License Committee 
Co-Chairs – Kirby Hall & Lisa Butler 
 
Alderman Butler announced the second reading of An Ordinance Authorizing, with Limitations, 
the Operation of Golf Carts on City Streets within the City of Wilmington, Will County, Illinois   
 
The next scheduled meeting is Tuesday, October 10, 2017 at 5:30 p.m. 
 
Personnel & Collective Bargaining Committee 
Co-Chairs – Larry Hall & John Persic Jr. 
 
Approval of the Employment Agreement between the City of Wilmington and Phillip Arnold 
was placed on hold until final reviews were made and approved by the City and the employee.  
 
Attorney’s Report 
Attorney Wellner had nothing to report.     
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Adjournment 
Motion to adjourn the meeting made by Alderman Tutor and seconded by Alderman Kirwin. 
Upon voice vote, the motion carried. The Regular Meeting of the City of Wilmington City 
Council held on October 3, 2017 adjourned at 7:24 p.m.  
 
Respectfully submitted, 
 
 
      
Joie Ziller, Deputy City Clerk 
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PUBLIC NOTICE 
 
NOTICE OF PUBLIC HEARING 
CITY COUNCIL OF THE CITY OF WILMINGTON, IL 
 
NOTICE IS HEREBY GIVEN THAT ON OCTOBER 17, 2017 AT 7:00 P.M., A PUBLIC HEARING 
WILL BE HELD BY THE CITY COUNCIL OF THE CITY OF WILMINGTON AT THE CITY HALL 
LOCATED AT 1165 S. WATER STREET, WILMINGTON, IL, PURSUANT TO 65 ILCS 5/11-15.1-
1 ET SEQ., FOR THE PURPOSE OF RECEIVING AND CONSIDERING TESTIMONY AND 
PUBLIC COMMENT ON THE PETITION OF ADAR RIDGEPORT INDUSTRIAL PARTNERS, 
LLC TO HAVE ANNEXED INTO THE CITY OF WILMINGTON INTO THE I5, PLANNED 
INDUSTRIAL DEVELOPMENT ZONING DISTRICT, THE PROPERTIES LISTED BELOW 
PURSUANT TO AN AMENDMENT TO THAT CERTAIN ANNEXATION AGREEMENT 
BETWEEN ADAR RIDGEPORT INDUSTRIAL PARTNERS, LLC, ADAR RPLL, LLC, 
RIDGEPORT LOGISTICS CENTER PROPERTY OWNERS ASSOCIATION, AND THE CITY OF 
WILMINGTON DATED MAY 4, 2010, AS AMENDED (“ANNEXATION AGREEMENT”).  AN 
ACCURATE MAP OF THE PROPERTY BEING CONSIDERED FOR ANNEXATION AND THE 
FORM OF THE PROPOSED ANNEXATION AGREEMENT ARE ON FILE WITH THE CITY 
CLERK. YOU ARE FURTHER NOTIFIED THAT THE PROPOSED ANNEXATION AGREEMENT 
MAY BE CHANGED, ALTERED, MODIFIED, AMENDED OR REDRAFTED IN ITS ENTIRETY 
AFTER THE PUBLIC HEARING. ALL INTERESTED PARTIES ARE INVITED TO ATTEND THE 
PUBLIC HEARING AND WILL BE GIVEN AN OPPORTUNITY TO BE HEARD. THE PROPOSED 
AMENDMENT TO THE ANNEXATION AGREEMENT ALSO INCLUDES ADDITIONAL 
AMENDMENTS TO THE ANNEXATION AGREEMENT TO RESTATE AND INCORPORATE 
INTO THE ANNEXATION AGREEMENT NINE (9) PREVIOUSLY APPROVED AMENDMENTS.  
THE PROPERTY BEING CONSIDERED FOR ANNEXATION AND INCLUSION UNDER THE 
ANNEXATION AGREEMENT IS AS FOLLOWS: 
 
PIN: 03-17-20-200-020-0000 / 5.37 ACRES  
THE SOUTH 182.35 FEET OF THE NORTH 1095.76 FEET OF THE NORTHEAST 1/4 OF THE 
NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS   30430 S. KAVANAUGH RD 
 
PIN: 03-17-20-200-013-0000 / 10 ACRES  
PARCEL 1: THAT PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER 
OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, LAYING WEST OF THE WEST LINE OF THE EAST 634.95 FEET AND LAYING 
EAST OF THE EAST LINE OF THE WEST 330 THEREOF; TOGETHER WITH  
 
PARCEL 2: THAT PART OF THE SOUTH 39.39 FEET OF THE NORTHEAST QUARTER OF 
THE NORTHEAST QUARTER OF SAID SECTION 20, LAYING WEST OF THE WEST LINE OF 
THE EAST 634.95 FEET AND LAYING EAST OF THE EAST LINE OF THE WEST 330.00 
THEREOF ALL IN WILL COUNTY, ILLINOIS.  24946 MURPHY RD 
 
PIN: 03-17-20-201-004-0000 / 0.80 ACRES 
LOT 1 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607. 
 
PIN: 03-17-20-401-001-0000 / 1 ACRE  
LOT 10 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 



 

Published in the September 27, 2017 edition of the Free Press Newspaper 
 

CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24847 MURPHY RD 
  
PIN: 03-17-20-401-002-0000 / 0.84 ACRES 
LOT 9 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24945 W. MURPHY RD 
 
PIN: 03-17-20-401-003-0000 / 0.87 ACRES 
LOT 8 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24931 W. MURPHY RD 
 
PIN: 03-17-20-401-004-0000 / 1 ACRE 
LOT 7 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24919 MURPHY RD 
 
 
PIN: 03-17-20-401-005-0000 / 1 ACRE  
LOTS 6 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24907 MURPHY RD 
 
PIN: 03-17-20-401-006-0000 / 1 ACRE 
LOT 5 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24859 MURPHY RD 
 
PIN: 03-17-20-401-007-0000 / 1 ACRE 
LOT 4 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24857 W. MURPHY RD 
 
PIN: 03-17-20-401-008-000 / 1 ACRE 
LOT 3 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
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RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
W. MURPHY RD 
  
PIN: 03-17-20-401-009-0000 / 1 ACRE 
LOT 2 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF 
THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, 
RECORDED SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY 
CERTIFICATE OF CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   
24825 W. MURPHY RD 
 
PIN: 03-17-21-100-032-0000 / 2.5 ACRES 
THE WEST HALF OF THE FOLLOWING PARCEL TAKEN AS A TRACT: THE WEST 335.08 
FEET OF THE EAST 365.08 FEET OF THE SOUTH 650 FEET OF THE WEST HALF OF THE 
NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS  24630 W. MURPHY RD 
 
PIN: 03-17-21-100-031-0000 / 2.5 ACRES 
THE EAST HALF OF THE FOLLOWING PARCEL TAKEN AS A TRACT: THE WEST 335.08 
FEET OF THE EAST 365.08 FEET OF THE SOUTH 650 FEET OF THE WEST HALF OF THE 
NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.   30626 RAGAIN LN 
 
PIN: 03-17-21-100-006-0000 / 0.22 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, IN 
TOWNSHIP 33 NORTH RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED 
AS FOLLOWS: COMMENCING AT A POINT 555 FEET EAST OF THE SOUTHWEST CORNER 
OF THE EAST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 21, AND 
RUNNING EAST 60 FEET ALONG THE PUBLIC HIGHWAY, THENCE NORTH 165 FEET, 
THENCE WEST 60 FEET, THENCE SOUTH 165 FEET TO THE POINT OF BEGINNING, IN 
WILL COUNTY, ILLINOIS.   24510 MURPHY RD 
 
PIN: 03-17-21-200-011-0000 / 5.06 ACRES 
THAT PART OF THE NORTH HALF OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST 
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE 
SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 21; THENCE 
SOUTH 87 DEGREES 54 MINUTES 23 SECONDS WEST 299.31 FEET, ALONG THE SOUTH 
LINE OF SAID NORTHWEST QUARTER, TO ITS INTERSECTION WITH THE CENTER OF AN 
EXISTING DRAINAGE DITCH; THENCE NORTH 50 DEGREES 50 MINUTES 56 SECONDS 
EAST 46.05 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 49 
DEGREES 03 MINUTES 56 SECONDS EAST 28.72 FEET, ALONG SAID CENTER OF 
DRAINAGE DITCH; THENCE NORTH 71 DEGREES 09 MINUTES 45 SECONDS EAST 61.66 
FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 57 DEGREES 32 
MINUTES 40 SECONDS EAST 47.50 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; 
THENCE NORTH 70 DEGREES 46 MINUTES 02 SECONDS EAST 68.73 FEET, ALONG SAID 
CENTER OF DRAINAGE DITCH; THENCE NORTH 64 DEGREES 14 MINUTES 53 SECONDS 
EAST 82.22 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 65 
DEGREES 51 MINUTES 04 SECONDS EAST 116.11 FEET, ALONG SAID CENTER OF 
DRAINAGE DITCH; THENCE NORTH 67 DEGREES 09 MINUTES 45 SECONDS EAST 139.36 
FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 63 DEGREES 17 
MINUTES 41 SECONDS EAST 67.71 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; 
THENCE NORTH 68 DEGREES 00 MINUTES 28 SECONDS EAST 205.43 FEET, ALONG SAID 
CENTER OF DRAINAGE DITCH; THENCE NORTH 71 DEGREES 19 MINUTES 40 SECONDS 
EAST 78.05 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 60 
DEGREES 07 MINUTES 50 SECONDS EAST 151.11 FEET, ALONG SAID CENTER OF 
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DRAINAGE DITCH; THENCE NORTH 13 DEGREES 29 MINUTES 27 SECONDS EAST 141.67 
FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 09 DEGREES 16 
MINUTES 23 SECONDS EAST 86.79 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; 
THENCE NORTH 88 DEGREES 05 MINUTES 31 SECONDS EAST 61.71 FEET, TO AN IRON 
PIPE ON THE WESTERLY LINE OF THE PROPERTY CONVEYED BY DOCUMENT NO. R83-
38006; THENCE SOUTH 09 DEGREES 51 MINUTES 57 SECONDS WEST 234.71 FEET 
(MEASURED), SOUTH 11 DEGREES 50 MINUTES 41 SECONDS WEST 235.06 (RECORDED), 
ALONG SAID WESTERLY LINE OF DOCUMENT NO. R83-38006, TO AN IRON PIPE; THENCE 
SOUTH 02 DEGREES 02 MINUTES 44 SECONDS EAST 416.28 FEET (MEASURED), SOUTH 
00 DEGREES 00 MINUTES 00 SECONDS EAST 413.87 FEET (RECORDED), ALONG SAID 
WESTERLY LINE OF DOCUMENT NO. R83-38006, TO A POINT ON THE SOUTH LINE OF 
THE NORTHEAST QUARTER OF SAID SECTION 21; THENCE SOUTH 87 DEGREES 54 
MINUTES 23 SECONDS WEST 644.67 FEET, ALONG SAID SOUTH LINE OF THE 
NORTHEAST QUARTER, TO A POINT 125.20 FEET (MEASURED), 125.00 FEET 
(RECORDED) EAST OF THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER, AT 
THE SOUTHEAST CORNER OF THE PARCEL CONVEYED BY DOCUMENT NO. 772588; 
THENCE NORTH 01 DEGREES 50 MINUTES 23 SECONDS WEST 173.85 FEET 
(MEASURED), NORTH 00 DEGREES 00 MINUTES 00 SECONDS WEST 171.00 FEET 
RECORDED), ALONG THE EASTERLY LINE OF SAID DOCUMENT NO. 772588, TO AN OLD 
IRON ON THE SOUTH EDGE OF SAID DRAINAGE DITCH; THENCE SOUTH 66 DEGREES 12 
MINUTES 09 SECONDS WEST 134.81 FEET, ALONG SAID SOUTH EDGE OF THE 
DRAINAGE DITCH AND THE NORTHERLY LINE OF SAID DOCUMENT NO. 772588, TO ITS 
INTERSECTION WITH THE WEST LINE OF SAID NORTHEAST QUARTER AT A POINT 
124.00 FEET NORTH OF SAID SOUTHWEST CORNER OF THE NORTHEAST QUARTER; 
THENCE SOUTH 01 DEGREES 45 MINUTES 42 SECONDS EAST 124.00 FEET, ALONG SAID 
WEST LINE OF THE NORTHEAST QUARTER, TO THE POINT OF BEGINNING, IN WILL 
COUNTY, ILLINOIS.   24304 MURPHY RD 
 
PIN: 03-17-21-200-007-0000 / 5 ACRES 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF 
SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; 
THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE 
OF SAID NORTHEAST QUARTER FOR A DISTANCE OF 1259.02 FEET TO THE POINT OF 
BEGINNING; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST FOR A 
DISTANCE OF 658.39 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS 
EAST FOR A DISTANCE OF 330.86 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 
SECONDS WEST FOR A DISTANCE OF 658.39 FEET TO A POINT WHICH FALLS ON THE 
SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE SOUTH 90 DEGREES 00 MINUTES 
00 SECONDS WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 330.86 FEET TO THE 
POINT OF THE BEGINNING, CONTAINING 5.000 ACRES, MORE OR LESS, ALL LOCATED IN 
THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, COUNTY OF WILL, STATE OF ILLINOIS.   MURPHY RD 
 
PIN: 03-17-21-200-009-0000 / 5 ACRES 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF 
SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; 
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE 
OF SAID NORTHEAST QUARTER FOR A DISTANCE OF 1589.88 FEET TO THE POINT OF 
BEGINNING; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST FOR A 
DISTANCE OF 658.39 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS 
EAST FOR A DISTANCE OF 330.85 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 
SECONDS WEST FOR A DISTANCE OF 658.39 FEET TO A POINT WHICH FALLS ON THE 
SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE SOUTH 90 DEGREES 00 MINUTES 
00 SECONDS WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 330.85 FEET TO THE 
POINT OF THE BEGINNING, ALL LOCATED IN THE NORTHEAST QUARTER OF SECTION 
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21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, COUNTY 
OF WILL STATE OF ILLINOIS.   24126 W. MURPHY RD 
  
PIN: 03-17-21-100-029-0000 / 1.02 ACRES 
THAT PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 33 
NORTH, RANGE 9 EAST, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 
CORNER, THENCE EAST ALONG THE SOUTH LINE, 1330.63 FEET TO A POINT THAT IS 
ALSO 25 FEET EAST OF THE SOUTHWEST CORNER OF THE EAST 1/2 OF THE 
NORTHWEST 1/4 AND THE POINT OF BEGINNING; THENCE NORTH 00 DEGREES 22' 30" 
EAST, 198 FEET; THENCE EAST 225 FEET; THENCE SOUTH 00 DEGREES 22' 30" WEST, 
198 FEET; THENCE WEST ALONG THE SOUTH LINE, 225 FEET TO THE POINT OF 
BEGINNING.   24548 W MURPHY RD 
 
PIN: 03-17-21-100-030-0000 / 1.39 ACRES 
THAT PART OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 33 NORTH, 
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: 
COMMENCING AT A POINT 25 FEET EAST OF THE SOUTHWEST CORNER OF THE EAST 
HALF OF THE NORTHWEST QUARTER OF SAID SECTION 21, AND RUNNING THENCE 
EAST 530 FEET: THENCE NORTH 198 FEET, THENCE WEST 530 FEET, THENCE SOUTH 
198 FEET TO THE POINT OF BEGINNING. EXCEPTING THEREFROM THE WEST 225 FEET 
AND ALSO EXCEPTING THEREFROM THE EAST 5 FEET THEREOF, IN WILL COUNTY, 
ILLINOIS.   W MURPHY RD 
 
PIN: 03-17-21-200-010-0000 / 5 ACRES 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF 
SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; 
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE 
OF SAID NORTHEAST QUARTER FOR A DISTANCE OF 1920.73 FEET TO THE POINT OF 
BEGINNING; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST FOR A 
DISTANCE OF 658.39 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS 
EAST FOR A DISTANCE OF 330.85 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 
SECONDS WEST FOR A DISTANCE OF 658.39 FEET TO A POINT WHICH FALLS ON THE 
SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE SOUTH 90 DEGREES 00 MINUTES 
00 SECONDS WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 330.85 FEET TO THE 
POINT OF THE BEGINNING, CONTAINING 5.000 ACRES, MORE OR LESS, ALL LOCATED IN 
THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, COUNTY OF WILL, STATE OF ILLINOIS.   W. MURPHY 
RD 
 
PIN: 03-17-21-100-027-0000 / 6 ACRES 
THE SOUTH 746.74 FEET OF THE WEST 350 FEET OF THE WEST 1/2 OF THE 
NORTHWEST 1/4 OF THE SECTION 21, TOWNSHIP 33 NORTH, RANGE 9, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.   30625 S. KAVANAUGH RD 
 
PIN: 03-17-21-100-022-0000 / 2.04 ACRES 
THE EAST 250 FEET OF THE SOUTH 930 FEET OF THE WEST ONE HALF OF THE 
NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN EXCEPTING THEREFROM THE WEST 220 FEET OF THE 
EAST 250 FEET OF THE SOUTH 650 FEET OF SAID WEST ONE HALF OF THE 
NORTHWEST QUARTER OF SECTION 21), TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.   30550 RAGAIN LN 
 
PIN: 03-17-21-100-024-0000 / 2.36 ACRES 
THE NORTH 192.5 FEET OF THE SOUTH 799.0 FEET OF THE EAST 535.5 FEET OF THE 
WEST 548.0 FEET OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, 
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IN TOWNSHIP 33 NORTH AND RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, WILL 
COUNTY, ILLINOIS.   30561 S RAGAIN LN 
 
PIN: 03-17-21-100-025-0000 / 62.96 ACRES 
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 21, EXCEPT THE SOUTH 
1244.57 FEET OF THE WEST 350 FEET,  THEREOF, ALL IN TOWNSHIP 33 NORTH, RANGE 
9 EAST OF THE THIRD PRINCIPAL MERIDIAN IN WILL COUNTY AND EXCEPT THE EAST 
250 FEET OF THE SOUTH 930 FEET; AND ALSO EXCEPTING THEREFROM THE WEST 220 
FEET OF THE EAST 250 FEET OF THE SOUTH 650 FEET OF SAID WEST HALF OF THE 
NORTHWEST QUARTER AS PROVIDED IN WILL COUNTY RECORDER DOCUMENT R71-
9734; AND FURTHER EXCEPT THE WEST 335.08 FEET OF THE EAST 365.08 FEET OF THE 
SOUTH 650 FEET OF THE WEST HALF OF THE NORTHWEST QUARTER, PER DOCUMENT 
R73-16073.   24700 MURPHY RD 
 
PIN: 03-17-21-100-020-0000 / 5 ACRES 
THE EAST 535.5 FEET OF THE WEST 548 FEET OF THE SOUTH 606.5 FEET OF THE EAST 
HALF OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 33 NORTH, RANGE 
9 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM THE EAST 523 
FEET OF THE WEST 548 FEET OF THE SOUTH 198 FEET THEREOF, ALL MEASUREMENTS 
TAKEN ON LINES PARALLEL TO THE WEST AND SOUTH LINES OF SAID SECTION 21, IN 
WILL COUNTY, ILLINOIS.   S RAGAIN LN 
 
PIN: 03-17-21-100-034-0000 / 4.05 ACRES 
THE SOUTH 332.61 FEET OF THE NORTH 588.61 FEET OF THE SOUTH 1785 FEET OF THE 
WEST 548 FEET, EXCEPT THE WEST 8.50 FEET THEREOF; ALSO, THE EAST 8.0 FEET 0F 
THE WEST 16.50 FEET OF THE WEST 548 FEET OF THE SOUTH 204.89 FEET OF THE 
NORTH 793.50 FEET OF THE SOUTH 1785 FEET, ALL IN THE EAST HALF OF THE 
NORTHWEST QUARTER OF SECTION 21, TOWNSHIP NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, WILL COUNTY, ILLINOIS.   30441 RAGAIN LN 
 
PIN: 03-17-21-100-028-0000 / 4 ACRES 
THAT PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF 
SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF THE 
NORTHWEST QUARTER OF SECTION 21; THENCE NORTHERLY ON THE WEST LINE OF 
SAID NORTHWEST QUARTER, 746.74 FEET TO AN IRON PIN AND THE POINT OF 
BEGINNING; THENCE NORTHERLY ON SAID WEST LINE, 497.83 FEET TO AN IRON PIN; 
THENCE EASTERLY AND PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST 
QUARTER, 350 FEET TO AN IRON PIN; THENCE SOUTHERLY AND PARALLEL WITH THE 
WEST LINE OF THE NORTHWEST QUARTER, 497.83 FEET TO AN IRON PIN; THENCE 
WESTERLY AND PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER, 350 
FEET TO THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   30515 S. KAVANAUGH 
RD 
 
PIN: 03-17-21-100-035-0000 / 2.58 ACRES 
THE NORTH 793.5 FEET OF THE SOUTH 1785 FEET OF THE WEST 548 FEET OF THE 
EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21 IN TOWNSHIP 33 NORTH, 
AND IN RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; (EXCEPTING LAND 
DESCRIBED IN DOCUMENT R90-53390 AND LAND DESCRIBED IN DOCUMENT R91-
013524) ALL IN WILL COUNTY, ILLINOIS.   30525 S. RAGAIN LN. 
 
PIN: 03-17-21-100-023-0000 / 2.81 ACRES 
THE SOUTH 1,785 FEET OF THE WEST 548 FEET OF THE EAST HALF OF THE 
NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM THE EAST 535.5 FEET OF THE 
WEST 548 FEET OF THE SOUTH 799 FEET THEREOF AND ALSO EXCEPTING 
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THEREFROM THE NORTH 793.5 FEET THEREOF, IN WILL COUNTY, ILLINOIS.   30539 S. 
RAGAIN LN. 
 
PIN: 03-17-21-200-002-0000 / 0.42 ACRES 
THAT PART OF THE NORTHEAST QUARTER OF SECTION 21 IN TOWNSHIP 33 NORTH, 
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, SITUATED IN WILL COUNTY, 
ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF SAID 
NORTHEAST QUARTER OF SECTION TWENTY-ONE AS THE POINT OF BEGINNING, 
THENCE EAST 125 FEET; THENCE NORTH 171 FEET TO THE SOUTH EDGE OF THE 
DRAINAGE DITCH; THENCE SOUTHWESTERLY ALONG THE SOUTH EDGE OF SAID 
DRAINAGE DITCH TO A POINT ON WEST LINE OF SAID NORTH EAST QUARTER OF 
SECTION TWENTY ONE THAT IS 124 FEET NORTH OF THE SOUTHWEST CORNER OF 
SAID QUARTER SECTION, THENCE SOUTH ALONG SAID WEST LINE OF SAID QUARTER 
SECTION TO THE POINT OF BEGINNING.   24356 W. MURPHY RD 
 
PIN: 03-17-21-100-011-0000 / 0.50 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED 
AS FOLLOWS: BEGINNING AT A POINT IN THE SOUTH LINE OF THE SAID NORTHWEST 
QUARTER THAT IS 665 FEET EAST OF THE SOUTHWEST CORNER OF THE SAID EAST 
HALF OF THE NORTHWEST QUARTER; THENCE EAST ALONG THE SAID SOUTH LINE OF 
THE SAID NORTHWEST QUARTER, 151 FEET TO A POINT; THENCE NORTH ALONG A 
LINE PARALLEL WITH THE WEST LINE OF SAID EAST HALF OF THE NORTHWEST 
QUARTER, 165 FEET TO A POINT AND THENCE WEST ALONG A LINE PARALLEL WITH 
THE SOUTH LINE OF THE SAID NORTHWEST QUARTER, 151 FEET TO A POINT; THENCE 
SOUTH ALONG A LINE PARALLEL WITH SAID WEST LINE OF SAID EAST HALF OF THE 
NORTHWEST QUARTER, 165 FEET TO THE POINT OF BEGINNING, IN WILL COUNTY, 
ILLINOIS.   24456 W. MURPHY ROAD 
 
PIN: 03-17-21-100-012-0000 / 0.54 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, BEGINNING 
AT A POINT IN THE SOUTH LINE OF THE SAID NORTHWEST QUARTER THAT IS 665 FEET 
EAST OF THE SOUTHWEST CORNER OF THE SAID EAST HALF OF THE NORTHWEST 
QUARTER; THENCE EAST ALONG SAID SOUTH LINE OF SAID NORTHWEST QUARTER, 
151 FEET TO THE REAL POINT OF BEGINNING; THENCE NORTHERLY ALONG A LINE 
PARALLEL WITH THE WEST LINE OF SAID EAST HALF OF THE NORTHWEST QUARTER, 
165 FEET TO A POINT; THENCE WEST ALONG A LINE PARALLEL WITH THE SOUTH LINE 
OF THE SAID NORTHWEST QUARTER, 151 FEET TO A POINT; THENCE NORTHERLY 
ALONG A LINE PARALLEL WITH SAID WEST LINE OF SAID EAST HALF OF THE 
NORTHWEST QUARTER, 32 FEET TO A POINT; THENCE EASTERLY ALONG A LINE 
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER 246 FEET TO A 
POINT; THENCE SOUTHERLY ALONG A LINE PARALLEL WITH SAID WEST LINE OF SAID 
EAST HALF OF THE NORTHWEST QUARTER, 197 FEET TO A POINT ON THE SOUTH LINE 
OF SAID NORTHWEST QUARTER, THENCE WESTERLY ALONG SAID SOUTH LINE OF 
SAID NORTHWEST QUARTER TO THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   
24444 MURPHY RD 
 
PIN: 03-17-21-100-007-0000 / 0.20 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, IN 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN,  DESCRIBED 
AS FOLLOWS; COMMENCING AT A POINT ON THE SOUTH LINE OF SAID NORTHWEST 
QUARTER, 611 FEET EAST OF THE SOUTHWEST  CORNER OF THE EAST HALF OF THE 
NORTHWEST QUARTER OF SAID SECTION 21, AND RUNNING THENCE EAST 54  FEET, 
THENCE NORTH 198 FEET, THENCE WEST 55 FEET, THENCE SOUTH 33 FEET, THENCE 
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EAST 1 FOOT, THENCE SOUTH 165 FEET TO THE POINT OF BEGINNING, IN WILL 
COUNTY, ILLINOIS.   24502 W. MURPHY ROAD. 











See attached annexation petition
The annexation shall be pursuant to an Amended and Restated 
Annexation Agreement by and among Adar Ridgeport Industrial 
Partners, LLC, Adar RPLL, LLC, Ridgeport Logistics Center Property 
Owners Association, and the City of Wilmington.



Minutes to the City of Wilmington 
Planning and Zoning Commission Meeting   

Wilmington City Hall 
1165 South Water Street 

Thursday, September 7, 2017 at 5:00 PM 
  
 
Call to Order 
The September 7, 2017 meeting of the Wilmington Planning & Zoning Commission was called 
to order at 5:02 p.m. by Deputy City Clerk Joie Ziller in the Council Chambers of the 
Wilmington City Hall. 
 
Roll Call 
Upon Roll Call by the Clerk the following members answered “Here” or “Present”: 
 
Commissioners Clennon, Humphries, Kulpa, Smith, Tryner     
 
Commissioner’s Absent  
Jones & Wysocki 
 

Quorum 
There being a sufficient number of members of the corporate authorities in attendance to 
constitute a quorum, the meeting was declared in order. 
 
Other Officials in Attendance 
Also in attendance were the Interim City Administrator Frank Koehler, City Engineer Colby 
Zemaitis, Attorney Scott Nemanich of Klein, Thorpe, and Jenkins, Ltd. and Deputy City Clerk 
Joie Ziller   
 
Elect Pro-Tem Chairman 
Commissioner Smith made a motion and Commissioner Kulpa seconded to elect Commissioner 
Humphries as Chairman of tonight’s meeting.  
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Humphries, Kulpa, Smith, Tryner    
NAYS: 0  
The motion carried.  
 
Approval of Minutes 
Commissioner Clennon made a motion and Commissioner Kulpa seconded to approve the 
August 3, 2017 Planning & Zoning meeting minutes as written and have them placed on file. 
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Humphries, Kulpa, Smith, Tryner    
NAYS: 0  
The motion carried.  



Public Hearing 
 Annexations with I5, Planned Industrial Development Zoning [Various Properties]  
 Petitioner Adar Ridgeport Industrial Partners, LLC 
Commissioner Clennon made a motion and Commissioner Smith seconded to open the public 
hearing on the request for variance at 5:04 p.m. 
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Humphries, Kulpa, Smith, Tryner    
NAYS: 0  
The motion carried.  
 
Discussion: Interim City Administrator Koehler explained that the petitioners, Adar Ridgeport 
Industrial Partners, LLC are seeking to annex recently acquired properties presently not within 
the corporate limits of the City in the same I5, Planned Industrial Development Zoning as the 
rest of the logistics park. This is consistent with our comprehensive plan as we envisioned the 
large scale development out in that area. For the record, with the I5 zoning there is typically a 
minimum lot are of one acre, minimum lot of 200 feet, some of these properties do not meet 
those criterions; therefore we’d be annexing them into the I5 zoning with the stipulation that the 
properties not be developed until they are compliant with the lot area requirements. The 
Commissioners understood this. Attorney Benjamin Schuster of Holland & Knight representing 
the petitioner, Adar Ridgeport Industrial Partners, LLC explained that they are totally fine with 
the expectation that the properties will be re-subdivided and that that is their intent. City 
Engineer Zemaitis explained that upon his review he noted some minor issues and the 
corrections have been made. Basically there were just some PIN’s that needed to be corrected 
and one lot in the Pine Green Subdivision will not be included with the annexation. City 
Engineer Zemaitis does have a copy of the corrected of the plat that he will provide.     
 
No other public comments were made.                   
 
Commissioner Tryner made a motion and Commissioner Kulpa seconded to close the public 
hearing on the request for variance at 5:13 p.m. 
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Humphries, Kulpa, Smith, Tryner    
NAYS: 0  
The motion carried.  
 
Commissioners Review/Approval/Recommendation of Annexations with I5, Planned 
Industrial Development Zoning [Various Properties] 
Commissioner Tryner made a motion and Commissioner Smith seconded to recommend to City 
Council to approve the annexation and zoning to I5, Planned Industrial Development Zoning of 
the Adar Ridgeport Industrial Partners, LLC properties per the amended exhibit submitted to the 
City.     
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Humphries, Kulpa, Smith, Tryner    



NAYS: 0  
The motion carried.  
 
Citizen’s Comment 
None   
    
Adjournment 
Motion to adjourn the meeting made by Commissioner Clennon and seconded by Commissioner 
Tryner. Upon voice vote, the motion carried. The Wilmington Planning & Zoning meeting held 
on September 7, 2017 adjourned at 5:16 p.m. 
  
Respectfully submitted, 
 
 
      
Joie Ziller 
Deputy City Clerk 







Minutes to the City of Wilmington 
Planning and Zoning Commission Meeting   

Wilmington City Hall 
1165 South Water Street 

Thursday, October 5, 2017 at 5:00 PM 
  
 
Call to Order 
The September 7, 2017 meeting of the Wilmington Planning & Zoning Commission was called 
to order at 5:00 p.m. by Chairman Bryan Humphries in the Council Chambers of the Wilmington 
City Hall. 
 
Roll Call 
Upon Roll Call by the Clerk the following members answered “Here” or “Present”: 
 
Commissioners Humphries, Kulpa, Smith, Tryner, Jones & Wysocki 
     
Commissioner’s Absent  
Clennon 
 

Quorum 
There being a sufficient number of members of the corporate authorities in attendance to 
constitute a quorum, the meeting was declared in order. 
 
Other Officials in Attendance 
Also in attendance were the City Engineer Colby Zemaitis and Deputy City Clerk Joie Ziller   
 
Approval of Minutes 
Commissioner Smith made a motion and Commissioner Kulpa seconded to approve the 
September 7, 2017 Planning & Zoning meeting minutes as written and have them placed on file. 
 
Upon roll call, the vote was: 
AYES: 6 Humphries, Kulpa, Smith, Tryner, Jones, Wysocki 
NAYS: 0  
The motion carried.  
 
Public Hearing 
 Annexation with R1, Residential Signle Family Zoning – 23254 Coal City Road, PIN 
03-17-34-400-029-0000, Petitioner Scott & Leanne Pothof 
Commissioner Tryner made a motion and Commissioner Jones seconded to open the public 
hearing on the request for variance at 5:04 p.m. 
 
Upon roll call, the vote was: 
AYES: 6 Humphries, Kulpa, Smith, Tryner, Jones, Wysocki 
NAYS: 0  
The motion carried.  



Discussion: The petitioner, Mr. Potof informed the Commission that he annexed into the City 
over two decades ago but was unaware that the City did not file the paperwork properly. He has 
obtained his building permits in the past from the City and now he would just like to make things 
right. City Engineer Zemaitis stated that this property has appeared on the City’s Zoning Map 
since 1996; however the taxes for the City of Wilmington and the City of Wilmington Road & 
Bridge taxes were not included. City Engineer Zemaitis’ recommendation to the Commission is 
the approve the annexation as R1, Single Family with a variance to allow the two current 
principal structures to remain on the property.        
 
No other public comments were made.                   
 
Commissioner Smith made a motion and Commissioner Kulpa seconded to close the public 
hearing on the request for variance at 5:29 p.m. 
 
Upon roll call, the vote was: 
AYES: 6 Humphries, Kulpa, Smith, Tryner, Jones, Wysocki 
NAYS: 0  
The motion carried.  
 
Commissioners Review/Approval/Recommendation of Annexations with R1, Single Family 
Zoning – 23254 Coal City Road, PIN 03-17-34-400-029-0000, Petitioner Scott & Leanne 
Pothof 
Commissioner Smith made a motion and Commissioner Tryner seconded to recommend to City 
Council to approve the annexation with R1, Single Family Zoning with a variance to allow the 
two (2) current principal structures to remain on the property located at 23254 Coal City Road, 
PIN 03-17-34-400-029-0000 
 
Upon roll call, the vote was: 
AYES: 6 Humphries, Kulpa, Smith, Tryner, Jones, Wysocki 
NAYS: 0  
The motion carried.  
 
Review/Approve 2018 Meeting Dates  
The Commission reviewed the 2018 meeting dates as presented. The Commission requested that 
the January date be moved to the 11th and the July date be moved to the 12th to accommodate for 
the holidays. Commissioner Jones made a motion and Commissioner Wysocki seconded to 
approve the amended 2018 Meeting Dates & Times      
 
Upon roll call, the vote was: 
AYES: 6 Humphries, Kulpa, Smith, Tryner, Jones, Wysocki 
NAYS: 0  
The motion carried.  
 
Citizen’s Comment 
None   
    



Adjournment 
Motion to adjourn the meeting made by Commissioner Smith and seconded by Commissioner 
Jones. Upon voice vote, the motion carried. The Wilmington Planning & Zoning meeting held on 
October 5, 2017 adjourned at 5:52 p.m. 
  
Respectfully submitted, 
 
 
      
Joie Ziller 
Deputy City Clerk 





City of Wilmington
Check Register Meeting Date: October 17, 2017

Check# Date Vendor/Employee Amount
Fund 1 General Corporate Fund

0 10/13/2017  Payroll Sweep 70,652.59             
0 10/13/2017 ICMA 515.00                   
0 10/13/2017 Illinois Funds Bank Fees 9.05                       
0 10/13/2017 Misc Vendors 260.41                   
0 10/13/2017 Paycor 412.11                   
0 10/13/2017 Wex Bank 2,696.13                

19373 10/17/2017  Advanced Public Safety, Inc. 816.00                   
19374 10/17/2017  Air Gas USA, LLC 110.40                   
19375 10/17/2017 Phillip Arnold 64.74                     
19376 10/17/2017  Brown's Building Maintenance, Inc. 2,184.00                
19377 10/17/2017  Chart Automotive Group Inc 675.90                   
19378 10/17/2017  Cintas Corporation 608.43                   
19379 10/17/2017  Clennon Electric Co Inc 399.50                   
19380 10/17/2017  Comcast 159.35                   
19381 10/17/2017  ComEd 590.03                   
19382 10/17/2017  D'Orazio Ford 2,026.92                
19383 10/17/2017 Kimberley Donald 400.00                   19383 10/17/2017 Kimberley Donald 400.00                   
19384 10/17/2017  DTW Inc 197.50                   
19385 10/17/2017  Emergency Medical Products, Inc. 150.00                   
19386 10/17/2017  Fisher Auto Parts Inc 645.30                   
19387 10/17/2017  Ford Motor Credit Co. LLC 38,171.58             
19388 10/17/2017  G & D Tire Alignment 1,177.56                
19389 10/17/2017  G W Communications 1,036.60                
19390 10/17/2017  Galls, LLC 39.00                     
19391 10/17/2017  GovTemps USA, LLC 2,992.50                
19392 10/17/2017  Grundy Supply 108.74                   
19393 10/17/2017  H.L. & Associates, Inc. 2,525.00                
19394 10/17/2017 Kirby Hall 115.00                   
19395 10/17/2017  Il Fire & Police Commissioners Assoc 375.00                   
19396 10/17/2017  IVG Operating LLC 71.06                     
19397 10/17/2017  Jcm Uniforms 627.67                   
19398 10/17/2017  Konica Minolta 350.01                   
19399 10/17/2017  Konica Minolta 571.72                   
19400 10/17/2017  Marlin Business Bank 1,386.00                
19401 10/17/2017  Metzler's Heating & Sheet Metal, Inc. 256.00                   
19402 10/17/2017  Municipal Code Corporation 1,092.50                
19403 10/17/2017  Municipal Electronics Inc 89.36                     
19404 10/17/2017  Office Depot 459.83                   



19405 10/17/2017  Rendels, Inc. 78.50                     
19406 10/17/2017  TA Operating, LLC 262.10                   
19407 10/17/2017  TransUnionsRisk&Alternative Data Solutions, Inc. 66.00                     
19408 10/17/2017  Vulcan Construction Materials 411.45                   
19409 10/17/2017  WESCOM 19,773.78             
19410 10/17/2017  Whitmore Investments Inc 1,742.55                
19411 10/17/2017  Will County Animal Control 150.00                   
19412 10/17/2017  Will County Recorder 37.75                     
19413 10/17/2017  Zink/Adam 905.00                   

Total: 158,445.62           

Fund 2 Water Operating M & R Fund
0 10/13/2017  Illinois Funds US Bank 442.65                   
0 10/13/2017 INB 7.53                       
0 10/13/2017 JPMorgan Chase 107.41                   
0 10/13/2017 Payroll Sweep 18,127.14             
0 10/13/2017 Wex 335.07                   
0 10/13/2017 USPS 533.60                   

9995 10/17/2017  Accela, Inc. #774375 333.00                   
9998 10/17/2017  Cintas First Aid & Safety 230.10                   
9999 10/17/2017  Comcast 104.85                   

10000 10/17/2017  ComEd 388.02                   
10001 10/17/2017 Nichole Crismon 127.31                   
10002 10/17/2017  DTW Inc 182.50                   
10003 10/17/2017  Dynegy Energy Services 3,574.32                
10004 10/17/2017  G W Communications 149.40                   10004 10/17/2017  G W Communications 149.40                   
10007 10/17/2017 Melany Ison 17.51                     
10008 10/17/2017  Konica Minolta 189.14                   
10010 10/17/2017 Sue Lopez 34.35                     
10011 10/17/2017  M.E. Simpson Co., Inc. 610.00                   
10012 10/17/2017  McMaster-Carr Supply Co. 391.30                   
10015 10/17/2017  Office Depot 223.11                   
10016 10/17/2017  PDC Labs Inc 225.00                   
10022 10/17/2017 John Surman 60.00                     
10023 10/17/2017  USA Blue Book 289.94                   
10024 10/17/2017  Viking Chemical Company 4,186.55                
10025 10/17/2017  Waste Management Of Il SW 37,261.53             
10027 10/17/2017  Whitmore Investments Inc 569.88                   

Total: 68,701.21             

Fund 3 Sewer Capital Project Fund
0 10/13/2017  Payroll Sweep 453.20                   

10021 10/17/2017  Strand Associates Inc 750.00                   
Total: 1,203.20                

Fund 4 Sewer Operating M & R Fund
0 10/13/2017  Payroll Sweep 10,422.27             



0 10/13/2017  Illinois Funds US Bank 442.64                   
0 10/13/2017 INB 7.53                       
0 10/13/2017 JPMorgan Chase 107.41                   
0 10/13/2017 Wex 198.83                   
0 10/13/2017 USPS 533.60                   

9995 10/17/2017  Accela, Inc. #774375 333.00                   
9996 10/17/2017  Arro Laboratories Inc 25.00                     
9997 10/17/2017 William Bailey 30.00                     

10000 10/17/2017  ComEd 70.97                     
10001 10/17/2017 Nichole Crismon 151.27                   
10002 10/17/2017  DTW Inc 182.50                   
10003 10/17/2017  Dynegy Energy Services 4,997.90                
10005 10/17/2017 Paul Hodolitz 315.00                   
10006 10/17/2017 Dennis Housman 397.50                   
10008 10/17/2017  Konica Minolta 189.14                   
10009 10/17/2017 Stephanie Little 758.99                   
10010 10/17/2017 Sue Lopez 36.72                     
10014 10/17/2017  Nestle Water North America 66.33                     
10017 10/17/2017 Richard Princko 367.50                   
10018 10/17/2017 Terrence Reese 630.00                   
10019 10/17/2017 Pete Rock 82.50                     
10020 10/17/2017  Sistek Sales Inc 106.25                   
10023 10/17/2017  USA Blue Book 315.18                   
10026 10/17/2017  Water Enviroment Federation 200.00                   
10027 10/17/2017  Whitmore Investments Inc 238.55                   

Total: 21,206.58             Total: 21,206.58             

Fund 7 ESDA Fund
0 10/13/2017  WEX Bank 195.51                   

19386 10/17/2017  Fisher Auto Parts Inc 127.99                   
19409 10/17/2017  WESCOM 2,265.77                
19410 10/17/2017  Whitmore Investments Inc 218.73                   

Total: 2,808.00                

Fund 17 Water Capital Project Fund
0 10/13/2017  Payroll Sweep 1,359.60                

10013 10/17/2017  Midwest Meter Inc 115.69                   
Total: 1,475.29                

Fund 24 Capital Project Fund
2042 10/17/2017  ESI Consultants Ltd 32,211.22             
2043 10/17/2017  ESI Consultants Ltd 39,629.87             
2044 10/17/2017  ESI Consultants Ltd 40,476.70             

Total: 112,317.79           
GRAND TOTAL: 366,157.69           



____________________ ______________________ ______________________
Larry Hall                                       Kirby Hall Steve Evans

____________________ ______________________ ______________________
John Persic, Jr. Kevin Kirwin Frank Studer

____________________ ______________________ Approved:  October 17, 2017
Lisa Butler Fran Tutor



 
 

CABLE TELEVISION FRANCHISE AGREEMENT  
BY AND BETWEEN 

The 
CITY OF WILMINGTON 

And 
COMCAST OF CALIFORNIA/ COLORADO/  

ILLINOIS/ INDIANA, MICHIGAN, LP 
 

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise Agreement”) is 
made between the City of Wilmington, Illinois (hereinafter, the “City”) and Comcast of 
California/ Colorado/ Illinois/ Indiana/ Michigan, LP, (hereinafter, “Grantee”) this ________ day 
of __________________________, 2017 (the “Effective Date”).  

The City, having determined that the financial, legal, and technical abilities of the 
Grantee are reasonably sufficient to provide the services, facilities, and equipment necessary to 
meet the future cable-related needs of the community, desires to enter into this Franchise 
Agreement with the Grantee for the construction, operation and maintenance of a Cable System 
on the terms and conditions set forth herein.  

[Non-Home Rule]This Agreement is entered into by and between the parties under the 
authority of and shall be governed by the Cable Act, and the Illinois Municipal Code, as 
amended from time to time; provided that any provisions of the Illinois Municipal Code that are 
inconsistent with the Cable Act shall be deemed to be preempted and superseded. 

SECTION 1:  Definition of Terms  

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and 
abbreviations shall have the meanings ascribed to them in the Cable Act, unless otherwise 
defined herein.  

"Cable Act" or "Act" means the Cable Communications Policy Act of 1984, as amended 
by the Cable Consumer Protection and Competition Act of 1992 and the Telecommunications 
Act of 1996, 47 U.S.C. §§ 521 et seq., as the same may be amended from time to time. 

“Cable Operator” means any Person or group of Persons who provides Cable Service 
over a Cable System and directly or through one or more affiliates owns a significant interest in 
such Cable System; or who otherwise controls or is responsible for, through any arrangement, 
the management and operation of such a Cable System. 

"Cable Service" or “Service” means the one-way transmission to Subscribers of Video 
Programming or Other Programming Service and Subscriber interaction, if any, which is 
required for the selection or use of such Video Programming or Other Programming Service.  

“Cable System” or “System,” has the meaning set forth in 47 U.S.C. § 522 of the Cable 
Act, and means Grantee's facilities, consisting of a set of closed transmission paths and 
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associated signal generation, reception and control equipment, that is designed to provide Cable 
Service which includes Video Programming and which is provided to multiple Subscribers 
within the Franchise Area, but such term does not include (i) a facility that serves only to re-
transmit the television signals of one or more television broadcast stations;  (ii) a facility that 
serves Subscribers without using any public right-of-way, (iii) a facility of a common carrier 
which is subject, in whole or in part, to the provisions of Title II of the Communications Act of 
1934, as amended, except that such a facility shall be considered a Cable System (other than for 
purposes of section 621(c) of the Cable Act) to the extent such facility is used in the transmission 
of Video Programming directly to Subscribers, unless the extent of such use is solely to provide 
Interactive On-Demand Services; (iv) an open video system that complies with section 653 of the 
Cable Act;  or (v) any facilities of any electric utility used solely for operating its electric utility 
systems.  

  “Channel” or “Cable Channel” means a portion of the electromagnetic frequency 
spectrum which is used in a Cable System and which is capable of delivering a television 
channel as a television channel is defined by the Federal Communications Commission by 
regulation.  

“Customer” or “Subscriber” means a Person who lawfully receives and pays for Cable 
Service with the Grantee’s express permission.  

“FCC” means the Federal Communications Commission or successor governmental 
entity thereto.  

“Franchise” means the initial authorization, or renewal thereof, issued by the City, 
whether such authorization is designated as a franchise, agreement, permit, license, resolution, 
contract, certificate, ordinance or otherwise, which authorizes the construction or operation of 
the Cable System.  

“Franchise Agreement” or “Agreement” shall mean this Agreement and any amendments 
or modifications hereto.  

“Franchise Area” means the present legal boundaries of the City as of the Effective Date, 
and shall also include any additions thereto, by annexation or other legal means as provided in 
this Agreement.  

“Grantee” shall mean Comcast of California/ Colorado/ Illinois/ Indiana/ Michigan LP.  

“Gross Revenue” means the Cable Service revenue received by the Grantee from the 
operation of the Cable System in the Franchise Area to provide Cable Services, calculated in 
accordance with generally accepted accounting principles. Cable Service revenue includes 
monthly Basic Cable Service, cable programming service regardless of Service Tier, premium 
and pay-per-view video fees, advertising and home shopping revenue, installation fees and 
equipment rental fees.  Gross revenues shall also include such other revenue sources from Cable 
Service delivered over the Cable System as may now exist or hereafter develop, provided that 
such revenues, fees, receipts, or charges may be lawfully included in the gross revenue base for 
purposes of computing the City’s permissible franchise fee under the Cable Act, as amended 
from time to time.  Gross Revenue shall not include refundable deposits, bad debt, investment 
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income, programming launch support payments, third party advertising sales commissions and 
agency fees, nor any taxes, fees or assessments imposed or assessed by any governmental 
authority.  Gross Revenues shall include amounts collected from Subscribers for Franchise Fees 
pursuant to City of Dallas, Texas v. F.C.C., 118 F.3d 393 (5th Cir. 1997), and amounts collected 
from non-Subscriber revenues in accordance with the Court of Appeals decision resolving the 
case commonly known as the “Pasadena Decision,” City of Pasadena, California et. al., 
Petitions for Declaratory Ruling on Franchise Fee Pass Through Issues, CSR 5282-R, 
Memorandum Opinion and Order, 16 FCC Rcd. 18192 (2001), and In re: Texas Coalition of 
Cities for Utility Issues v. F.C.C., 324 F.3d 802 (5th Cir. 2003).   

 “Initial Franchise Service Area” means that portion of the Franchise Area served by the 
Grantee’s Cable System as of the Effective Date of this Franchise Agreement.  

“Person” means any natural person or any association, firm, partnership, joint venture, 
corporation, or other legally recognized entity, whether for-profit or not-for profit, but shall not 
mean the City.  

“Public Way” shall mean, pursuant and in addition to the City’s Right of Way Ordinance 
(insert citation here), the surface of, and the space above and below, any street, alley, other land 
or waterway, dedicated or commonly used for pedestrian or vehicular traffic or other similar 
purposes, including, but not limited to, public utility easements and other easements dedicated 
for compatible uses, now or hereafter held by the City in the Franchise Area, to the extent that 
the City has the right and authority to authorize, regulate, or permit the location of facilities other 
than those of the City. Public Way shall not include any real or personal City property that is not 
specifically described in this definition and shall not include City buildings, fixtures, and other 
structures and improvements, regardless of whether they are situated in the Public Way.  

“Standard Installation” means those installations to Subscribers that are located up to one 
hundred twenty-five (125) feet from the existing distribution system (Cable System).  

“City” means the City of Wilmington, Illinois or the lawful successor, transferee, 
designee, or assignee thereof. 

“Video Programming” or “Programming” means programming provided by, or generally 
considered comparable to programming provided by, a television broadcast station. 

SECTION 2:  Grant of Authority  

2.1.  Nonexclusive Franchise Authority. The City hereby grants to the Grantee a 
nonexclusive Franchise authorizing the Grantee to construct and operate a Cable System in the 
Public Ways within the Franchise Area, and for that purpose to erect, install, construct, repair, 
replace, reconstruct, maintain, or retain in any Public Way such poles, wires, cables, conductors, 
ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other 
related property or equipment as may be necessary or appurtenant to the Cable System, and to 
provide such services over the Cable System as may be lawfully allowed.  

2.2.  Term of Franchise.  The term of the Franchise granted hereunder shall be ten (10) 
years from the Effective Date, unless the Franchise is renewed or is lawfully terminated in 
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accordance with the terms of this Franchise Agreement and/or applicable law.  From and after 
the Effective Date of this Franchise Agreement, the Parties acknowledge that this Franchise 
Agreement is intended to be the sole and exclusive Franchise Agreement between the Parties 
pertaining to the Grantee’s Franchise for the provision of Cable Service.  

2.3. Renewal. Any renewal of this Franchise shall be governed by and comply with 
the provisions of Section 626 of the Cable Act, as amended,  and any applicable State law which 
may exist at the time of renewal and which is not superseded by the Cable Act. 

2.4.  Police Powers.  Nothing in this Franchise Agreement shall be construed as an 
abrogation by the City of any of its police powers to adopt and enforce generally applicable 
ordinances deemed necessary for the health, safety, and welfare of the public, and the Grantee 
shall comply with all generally applicable laws and ordinances enacted by the City pursuant to 
such police power. 

2.5. Reservation of Authority.  Nothing in this Franchise Agreement shall (A) 
abrogate the right of the City to perform any public works or public improvements of any 
description, (B) be construed as a waiver of any codes or ordinances of general applicability 
promulgated by the City, or (C) be construed as a waiver or release of the rights of the City in 
and to the Public Ways. 

2.6.  Competitive Equity.  

2.6.1.  In the event the City grants an additional Franchise to use and occupy any 
Public Way for the purposes of operating a Cable System, the additional Franchise shall only be 
granted in accordance with the Illinois Level Playing Field Statute, 65 ILCS 5/11-42-11. 

2.6.2. In the event an application for a new cable television franchise or other 
similar authorization is filed with the City proposing to serve the Franchise Area, in whole or in 
part, the City shall to the extent permitted by law promptly notify the Grantee, or require the 
Grantee to be notified, and include a copy of such application.  

2.6.3.  Provided that appropriate vehicle safety markings have been deployed, 
Grantee’s vehicles shall be exempt from parking restrictions of the City while used in the course 
of installation, repair and maintenance work on the Cable System. 

SECTION 3:  Construction and Maintenance of the Cable System  

3.1.  Except as may be otherwise provided in this Franchise Agreement, Grantee shall 
comply with all generally applicable provisions of Chapter 163, entitled “Construction of 
Facilities in the Right of Way,” of the Municipal Code for the City of Wilmington as may be 
amended from time to time. 

3.2.  Aerial and Underground Construction. At the time of Cable System construction, 
if all of the transmission and distribution facilities of all of the respective public or municipal 
utilities in any area of the Franchise Area are underground, the Grantee shall place its Cable 
Systems’ transmission and distribution facilities underground, provided that such underground 
locations are actually capable of accommodating the Grantee’s cable and other equipment 
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without technical degradation of the Cable System’s signal quality. In any region(s) of the 
Franchise Area where the transmission or distribution facilities of the respective public or 
municipal utilities are both aerial and underground, the Grantee shall have the discretion to 
construct, operate, and maintain all of its transmission and distribution facilities or any part 
thereof, aerially or underground. Nothing in this Section shall be construed to require the Grantee 
to construct, operate, or maintain underground any ground-mounted appurtenances such as 
customer taps, line extenders, system passive devices, amplifiers, power supplies, pedestals, or 
other related equipment.  

3.3. Undergrounding and Beautification Projects.  

3.3.1.   In the event the City requires users of the Public Way who operate aerial 
facilities to relocate such aerial facilities underground, Grantee shall participate in the planning 
for relocation of its aerial facilities, if any, contemporaneously with such users.  Grantee shall be 
reimbursed its relocation costs from public or private funds allocated for the project to the same 
extent as such funds are made available to other users of the Public Way, if any, provided that 
any utility’s exercise of authority granted under its tariff to charge consumers for the said 
utility’s cost of the project that are not reimbursed by the City shall not be considered to be 
public or private funds.  

3.3.2. The Grantee shall not be required to relocate its facilities unless it has 
been afforded at least sixty (60) days notice of the necessity to relocate its facilities.  Upon 
adequate notice the Grantee shall provide a written estimate of the cost associated with the work 
necessary to relocate its facilities.  In instances where a third party is seeking the relocation of 
the Grantee’s facilities or where the Grantee is entitled to reimbursement pursuant to the 
preceding Section, the Grantee shall not be required to perform the relocation work until it has 
received payment for the relocation work. 

SECTION 4:  Service Obligations  

 4.1.   Initial Service Obligations.  As of the Effective Date of this Agreement, Grantee’s 
Cable System has been designed to provide, and is capable of providing, Cable Service to 
residential Customers throughout the Initial Franchise Service Area.  The Grantee shall continue 
to make Cable Service available in the Initial Service Area throughout the term of this 
Agreement and Grantee shall extend its Cable System and provide service consistent with the 
provisions of this Franchise Agreement. 

 4.2. General Service Obligation. The Grantee shall make Cable Service available 
beyond the Initial Franchise Service Area to every residential dwelling unit within the Franchise 
Area where the minimum density is at least thirty (30) dwelling units per linear Cable System 
network mile as measured from the existing Cable System’s technically feasible connection 
point. Subject to the density requirement, Grantee shall offer Cable Service to all new homes or 
previously unserved homes located within one hundred twenty-five (125) feet of the Grantee’s 
distribution cable (e.g., a Standard Installation). 

4.2.1.   The Grantee may elect to provide Cable Service to areas not meeting the 
above density and distance standards. The Grantee may impose an additional charge in excess of 
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its regular installation charge for any service installation requiring a drop or line extension in 
excess of a Standard Installation. Any such additional charge shall be computed on a time plus 
materials basis plus a reasonable rate of return.  

4.3.  Programming.  The Grantee agrees to provide cable programming services in the 
following broad categories: 

 
Children   General Entertainment  Family Oriented 
Ethnic/Minority  Sports     Weather 
Educational    Arts, Culture and Performing Arts News & Information 

   
Pursuant and subject to federal law, all Video Programming decisions, excluding PEG Access 
Programming, are at the sole discretion of the Grantee. 

4.4.  Technical Standards.  The Grantee shall comply with all applicable technical 
standards of the FCC as published in 47 C.F.R., Part 76, Subpart K, as amended from time to 
time.  The Grantee shall cooperate with the City in conducting inspections related to these 
standards upon reasonable prior written request from the City based on a significant number of 
Subscriber complaints.   

4.5. Annexations and New/Planned Developments.  In cases of annexation the City 
shall provide the Grantee written notice of such annexation.  In cases of new construction, 
planned developments or property development where undergrounding or extension of the Cable 
System is required, the City shall provide or cause the developer or property owner to provide 
notice of the same.  Such notices shall be provided at the time of notice to all utilities or other 
like occupants of the City’s Public Way.  If advance notice of such annexation, new construction, 
planned development or property development is not provided, the Grantee shall be allowed an 
adequate time to prepare, plan and provide a detailed report as to the timeframe for it to construct 
its facilities and provide the services required under this Franchise Agreement.  

4.6. Service to School Buildings and Governmental Facilities. 

4.6.1.    The City and the Grantee acknowledge the provisions of 220 ILCS 5/22-
501(f), whereby the Grantee shall provide complimentary Basic Cable Service and a free 
Standard Installation at one outlet to all eligible buildings as defined in said state statute.  
Eligible buildings shall not include buildings leased to non-governmental third parties or 
buildings such as storage facilities at which government employees are not regularly stationed.  

4.6.2.  Long Drops.  The Grantee may impose an additional charge in excess of 
its regular installation charge for any service installation requiring a drop or line extension in 
excess of a Standard Installation.  Any such additional charge shall be computed on a time plus 
materials basis to be calculated on that portion of the installation that exceeds a Standard 
Installation. 

 4.7. Emergency Alerts.  At all times during the term of this Franchise Agreement, the 
Grantee shall provide and maintain an “Emergency Alert System”  (“EAS”) consistent with 
applicable Federal law and regulation – including 47 C.F.R., Part 11 and the “State of Illinois 
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Emergency Alert System State Plan” – as may be amended from time to time.  Should the City 
become qualified and authorized to activate the EAS, the Grantee shall provide instructions on 
the access and use of the EAS by the City to the City on an annual basis.  The City agrees to 
indemnify and hold the Grantee harmless from any damages or penalties arising out of the 
negligence of the City, its employees or agents in using such system. 

4.8.   Customer Service Obligations.  The City and Grantee acknowledge that the 
customer service standards and customer privacy protections are set forth in the Cable and Video 
Customer Protection Law, 220 ILCS 5/22-501 et seq. Enforcement of such requirements and 
standards and the penalties for non-compliance with such standards shall be consistent with the 
Cable and Video Customer Protection Law, 220 ILCS 5/22-501 et seq. 

SECTION 5:  Oversight and Regulation by City   

5.1.  Franchise Fees.  The Grantee shall pay to the City a Franchise Fee in an amount 
equal to five percent (5%) of annual Gross Revenues received from the operation of the Cable 
System to provide Cable Service in the Franchise Area; provided, however, that Grantee shall 
not be compelled to pay any higher percentage of fees than any other video service provider, 
under state authorization or otherwise, providing service in the Franchise Area.  The payment of 
Franchise Fees shall be made on a quarterly basis and shall be due forty-five (45) days after the 
close of each calendar quarter.  If mailed, the Franchise Fee shall be considered paid on the date 
it is postmarked.  Each Franchise Fee payment shall be accompanied by a report prepared by a 
representative of the Grantee showing the basis for the computation of the franchise fees paid 
during that period.  Any undisputed Franchise Fee payment which remains unpaid in whole or in 
part, after the date specified herein shall be delinquent.  For any delinquent Franchise Fee 
payments, Grantee shall make such payments including interest at the prime lending rate as 
quoted by JP Morgan Chase & Company or its successor, computed from time due until paid.  
Any undisputed overpayments made by the Grantee to the City shall be credited upon discovery 
of such overpayment until such time when the full value of such credit has been applied to the 
Franchise Fee liability otherwise accruing under this Section. 

 5.1.1.  The Parties acknowledge that, at present, the Cable Act limits the City to 
collection of a maximum permissible Franchise Fee of five percent (5%) of Gross Revenues.  In 
the event that a change in the Cable Act would allow the City to increase the Franchise Fee 
above five percent (5%), and the City actually proposes to increase the Franchise Fee in exercise 
of such authority, the City may amend the Franchise Fee percentage.  Following the 
determination to increase the Franchise Fee and enactment of an ordinance enabling the same, 
the City shall notify the Grantee of its intent to collect the increased Franchise Fee, and Grantee 
shall have a reasonable time (not to be less than ninety (90) days from receipt of notice from the 
City) to effectuate any changes necessary to begin the collection of such increased Franchise 
Fee.  In the event that the City increases said Franchise Fee, the Grantee shall notify its 
Subscribers of the City’s decision to increase said fee prior to the implementation of the 
collection of said fee from Subscribers as required by law.   

   
5.1.2.   In the event a change in state or federal law requires the City to reduce 

the franchise fee percentage that may be collected, the parties agree the Grantee shall reduce the 
percentage of franchise fees collected to the lower of: i) the maximum permissible franchise fee 
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percentage; or ii) the lowest franchise fee percentage paid by any other Cable Operator granted a 
Cable Franchise by the City pursuant to the Cable Act, and Section 11-42-11 of the Illinois 
Municipal Code; provided that: (a) such amendment is in compliance with the change in state or 
federal law; (b) the City approves the amendment by ordinance; and (c) the City notifies Grantee 
at least ninety (90) days prior to the effective date of such an amendment. 

 5.1.3.    Taxes Not Included.  The Grantee acknowledges and agrees that the term 
“Franchise Fee” does not include any tax, fee, or assessment of general applicability (including 
any such tax, fee, or assessment imposed on both utilities and Cable Operators on their services 
but not including a tax, fee, or assessment which is unduly discriminatory against Cable 
Operators or Cable Subscribers). 

5.2. Franchise Fees Subject to Audit.  The City and Grantee acknowledge that the 
audit standards are set forth in the Illinois Municipal Code at 65 ILCS 5/11-42-11.05 
(Municipal/County Franchise Fee Review; Requests For Information).  Any audit shall be 
conducted in accordance with generally applicable auditing standards.  

5.3. Proprietary Information.  Notwithstanding anything to the contrary set forth in 
this Agreement, the Grantee shall not be required to disclose information which it reasonably 
deems to be proprietary or confidential in nature, with the exception of the information directly 
related to an audit of Franchise Fees as set forth in Section 5.2.  The City agrees to treat any 
information disclosed by the Grantee as confidential and only to disclose it to those employees, 
representatives, and agents of the City that have a need to know in order to enforce this Franchise 
Agreement and who agree to maintain the confidentiality of all such information.  For purposes 
of this Section, the terms “proprietary or confidential” include, but are not limited to, information 
relating to the Cable System design, customer lists, marketing plans, financial information 
unrelated to the calculation of Franchise Fees or rates pursuant to FCC rules, or other 
information that is reasonably determined by the Grantee to be competitively sensitive.  Grantee 
may make proprietary or confidential information available for inspection but not copying or 
removal by the Franchise Authority’s representative.  In the event that the City has in its 
possession and receives a request under the Illinois Freedom of Information Act (5 ILCS 140/1 
et seq.), or similar law for the disclosure of information the Grantee has designated as 
confidential, trade secret or proprietary, the City shall notify Grantee of such request and 
cooperate with Grantee in opposing such request.  Grantee shall indemnify and defend the City 
from and against any claims arising from the City’s opposition to disclosure of any information 
Grantee designates as proprietary or confidential.  Compliance by the City with an opinion or 
directive from the Illinois Public Access Counselor or the Illinois Attorney General under the 
Illinois Freedom of Information Act, 5 ILCS 140/1 et seq., or with a decision or order of a court 
with jurisdiction over the City, shall not be a violation of this Section. 

SECTION 6:  Transfer of Cable System or Franchise or Control of Grantee  

6.1.  Neither the Grantee nor any other Person may transfer the Cable System or the 
Franchise without the prior written consent of the City, which consent shall not be unreasonably 
withheld or delayed.   
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6.2.   No transfer of control of the Grantee, defined as an acquisition of fifty-one 
percent (51%) or greater ownership interest in Grantee, shall take place without the prior written 
consent of the City, which consent shall not be unreasonably withheld or delayed.   

6.3.   No consent shall be required, however, for (i) a transfer in trust, by mortgage, 
hypothecation, or by assignment of any rights, title, or interest of the Grantee in the Franchise or 
in the Cable System in order to secure indebtedness, or (ii) a transfer to an entity directly or 
indirectly owned or controlled by Comcast Corporation. 

6.4.   The Grantee, and any proposed transferee under this Section 6, shall submit a 
written application to the City containing or accompanied by such information as is required in 
accordance with applicable law and FCC regulations, specifically including a completed Form 
394 or its successor, and in compliance with the processes established for transfers under FCC 
rules and regulations, including Section 617 of the Cable Act, 47 U.S.C. §537.  Within thirty (30) 
days after receiving a request for consent, the City shall, in accordance with FCC rules and 
regulations, notify the Grantee in writing of the additional information, if any, it requires to 
determine the legal, financial and technical qualifications of the transferee or new controlling 
party.  If the City has not taken final action on the Grantee’s request for consent within one 
hundred twenty (120) days after receiving such request, consent shall be deemed granted.  As a 
condition to granting of any consent, the City may require the transferee to agree in writing to 
assume the obligations of the Grantee under this Franchise Agreement. 

6.5.  Any transfer of control resulting from or after the appointment of a receiver or 
receivers or trustee or trustees, however denominated, designated to take over and conduct the 
business of the grantee, whether in a receivership, reorganization, bankruptcy or other action or 
proceeding, unless such receivership or trusteeship shall have been vacated prior to the 
expiration of a one hundred twenty (120) day period, shall be treated as a transfer of control 
pursuant to 47 U.S.C. §537 and require the City’s consent thereto in the manner described in 
Section 6 above. 

SECTION 7:  Insurance and Indemnity  
 
7.1.  Insurance.  Throughout the term of this Franchise Agreement, the Grantee shall, 

at its own cost and expense, maintain such insurance and provide the City certificates of 
insurance in accordance with Chapter 121 of the Wilmington Municipal Code. 

7.2.  Indemnification.  The Grantee shall indemnify, defend and hold harmless the 
City, its officers, employees, and agents (the “Indemnitees”) from and against any injuries, 
claims, demands, judgments, damages, losses and expenses, including reasonable attorney’s fees 
and costs of suit or defense (the “Indemnification Events”), arising in the course of the Grantee 
constructing and operating its Cable System within the City.  The Grantee’s obligation with 
respect to the Indemnitees shall apply to Indemnification Events which may occur during the 
term of this Agreement, provided that the claim or action is initiated within the applicable statute 
of limitations, notwithstanding that the claim may be made or action filed subsequent to the 
termination or expiration of this Agreement.  The City shall give the Grantee timely written 
notice of its obligation to indemnify and defend the City after the City’s receipt of a claim or 
action pursuant to this Section.  For purposes of this Section, the word “timely” shall mean 
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within a time period that does not cause prejudice to the respective positions of the Grantee 
and/or the City.  If the City elects in its own discretion to employ additional counsel, the costs for 
such additional counsel for the City shall be the responsibility of the City. 

7.2.1. The Grantee shall not indemnify the City for any liabilities, damages, costs 
or expense resulting from any conduct for which the City, its officers, employees and agents may 
be liable under the laws of the State of Illinois. 

7.2.2. Nothing herein shall be construed to limit the Grantee’s duty to indemnify 
the City by reference to the limits of insurance coverage described in this Agreement. 

SECTION 8:  Enforcement of Franchise  

8.1.  Notice of Violation or Default.  In the event the City believes that the Grantee has 
not complied with a material term of the Franchise, it shall notify the Grantee in writing with 
specific details regarding the exact nature of the alleged noncompliance or default.  

8.2.  Grantee’s Right to Cure or Respond.  The Grantee shall have thirty (30) days 
from the receipt of the City’s written notice: (A) to respond to the City, contesting the assertion 
of noncompliance or default; or (B) to cure such default; or (C) in the event that, by nature of the 
default, such default cannot be cured within the thirty (30) day period, initiate reasonable steps to 
remedy such default and notify the City of the steps being taken and the projected date that the 
cure will be completed.  

8.3.  Enforcement.  Subject to applicable federal and state law, and following notice 
and an opportunity to cure and respond pursuant to the provisions of Section 9.2 above, in the 
event the City determines that the Grantee is in default of any material provision of the 
Franchise, the City may: 

 8.3.1.   seek specific performance of any provision that reasonably lends itself to 
such remedy or seek other relief available at law, including declaratory or injunctive relief; or 

 8.3.2.   in the case of a substantial or frequent default of a material provision of 
the Franchise, declare the Franchise Agreement to be revoked in accordance with the following: 

(i) The City shall give written notice to the Grantee of its intent to 
revoke the Franchise on the basis of a pattern of noncompliance by the Grantee.  The notice shall 
set forth with specificity the exact nature of the noncompliance.  The Grantee shall have ninety 
(90) days from the receipt of such notice to object in writing and to state its reasons for such 
objection.  In the event the City has not received a response from the Grantee or upon receipt of 
the response does not agree with the Grantee’s proposed remedy or in the event that the Grantee 
has not taken action to cure the default, it may then seek termination of the Franchise at a public 
hearing.  The City shall cause to be served upon the Grantee, at least ten (10) days prior to such 
public hearing, a written notice specifying the time and place of such hearing and stating its 
intent to request termination of the Franchise. 

 
(ii) At the designated hearing, the City shall give the Grantee an 
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opportunity to state its position on the matter, present evidence and question witnesses, after 
which the City shall determine whether or not the Franchise shall be terminated.  The public 
hearing shall be on the record.  A copy of the transcript shall be made available to the Grantee at 
its sole expense.  The decision of the City shall be in writing and shall be delivered to the 
Grantee in a manner authorized by Section 10.2.  The Grantee may appeal such determination to 
any court with jurisdiction within thirty (30) days after receipt of the City’s decision.  

8.4.  Remedies Not Exclusive.  In addition to the remedies set forth in this Section 9, 
the Grantee acknowledges the City’s ability pursuant to Section 4.8 of this Franchise Agreement 
to enforce the requirements and standards, and the penalties for non-compliance with such 
standards, consistent with the Illinois Cable and Video Customer Protection Law, pursuant to 
Section 3.1 of this Franchise Agreement and Chapter 163 of the Wilmington Municipal Code, to 
enforce the Grantee’s compliance with the City’s requirements regarding “Construction of 
Utility Facilities in the Rights-Of-Way.” Notwithstanding the foregoing, nothing in this 
Agreement shall be interpreted to permit the City to exercise such rights and remedies in a 
manner that permits duplicative recovery from, or payments by, the Grantee.  Such remedies 
may be exercised from time to time and as often and in such order as may be deemed expedient 
by the City. 

SECTION 9:  Miscellaneous Provisions 

9.1.  Force Majeure.  The Grantee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default (including termination, cancellation or revocation of the 
Franchise), where such noncompliance or alleged defaults occurred or were caused by strike, 
riot, war, earthquake, flood, tidal wave, unusually severe rain or snow storm, hurricane, tornado 
or other catastrophic act of nature, labor disputes, failure of utility service necessary to operate 
the Cable System, governmental, administrative or judicial order or regulation or other event that 
is reasonably beyond the Grantee’s ability to anticipate or control.  This provision also covers 
work delays caused by waiting for utility providers to service or monitor their own utility poles 
on which the Grantee’s cable or equipment is attached, as well as unavailability of materials or 
qualified labor to perform the work necessary.  Non-compliance or default shall be corrected 
within a reasonable amount of time after force majeure has ceased. 

9.2.  Notice.  Any notification that requires a response or action from a party to this 
franchise within a specific time-frame, or that would trigger a timeline that would affect one or 
both parties’ rights under this franchise, shall be in writing and shall be sufficiently given and 
served upon the other party by hand delivery, first class mail, registered or certified, return 
receipt requested, postage prepaid, or by reputable overnight courier service and addressed as 
follows:  

To the City:  To the Grantee: 
City of Wilmington Comcast 
1165 S Water Street 1500 McConnor Parkway 
Wilmington, IL 60481 Schaumburg, IL 60173 
Attn: Mayor Attn: Director of Government Affairs 
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Recognizing the widespread usage and acceptance of electronic forms of communication, emails 
and faxes will be acceptable as formal notification related to the conduct of general business 
amongst the parties to this contract, including but not limited to programming and price 
adjustment communications.  Such communication should be addressed and directed to the 
person of record as specified above.  Either party may change its address and addressee for 
notice by notice to the other party under this Section. 

9.3.  Entire Agreement.  This Franchise Agreement embodies the entire understanding 
and agreement of the City and the Grantee with respect to the subject matter hereof and 
supersedes all prior and contemporaneous agreements, understandings, negotiations and 
communications, whether written or oral.  Except for ordinances adopted pursuant to Sections 
2.4 and 2.5 of this Agreement, all ordinances or parts of ordinances related to the provision of 
Cable Service that are in conflict with or otherwise impose obligations different from the 
provisions of this Franchise Agreement are superseded by this Franchise Agreement.  

9.3.1.  The City may adopt a cable television/video service provider regulatory 
ordinance that complies with applicable law, provided the provisions of any such ordinance 
adopted subsequent to the Effective Date of this Franchise Agreement shall not apply to the 
Grantee during the term of this Franchise Agreement.  

9.4.  Severability.  If any section, subsection, sentence, clause, phrase, or other portion 
of this Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any 
court, agency, commission, legislative body, or other authority of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent portion. Such declaration shall not 
affect the validity of the remaining portions hereof, which other portions shall continue in full 
force and effect.  If any material provision of this Agreement is made or found to be 
unenforceable by such a binding and final decision, either party may notify the other in writing 
that the Franchise has been materially altered by the change and  of the election to begin 
negotiations to amend the Franchise in a manner consistent with said proceeding or enactment; 
provided, however, that any such negotiated modification shall  be competitively neutral, and the 
parties shall be given sufficient time to implement any changes necessitated by the agreed-upon 
modification.   

9.5.  Governing Law.  This Franchise Agreement shall be deemed to be executed in the 
State of Illinois, and shall be governed in all respects, including validity, interpretation and 
effect, and construed in accordance with, the laws of the State of Illinois and/or Federal law, as 
applicable. 

9.6. Venue.  Except as to any matter within the jurisdiction of the federal courts or the 
FCC, all judicial actions relating to any interpretation, enforcement, dispute resolution or any 
other aspect of this Agreement shall be brought in the Circuit Court of the State of Illinois, 
[insert name of your county] County, Illinois.  Any matter brought pursuant to the jurisdiction of 
the federal court shall be brought in the United States District Court of the Northern District of 
Illinois.  

9.7.  Modification.  Except as provided in Sections 5.1.1 and 5.1.2, no provision of this 
Franchise Agreement shall be amended or otherwise modified, in whole or in part, except by an 
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instrument, in writing, duly executed by the City and the Grantee, which amendment shall be 
authorized on behalf of the City through the adoption of an appropriate ordinance or resolution 
by the City, as required by applicable law.  

9.8.  No Third-Party Beneficiaries.  Nothing in this Franchise Agreement is intended to 
confer third-party beneficiary status on any person, individual, corporation or member of the 
public to enforce the terms of this Franchise Agreement. 

9.9.  No Waiver of Rights.  Nothing in this Franchise Agreement shall be construed as 
a waiver of any rights, substantive or procedural, Grantee may have under Federal or state law 
unless such waiver is expressly stated herein. 

9.10. Validity of Franchise Agreement.  The parties acknowledge and agree in good faith 
on the validity of the provisions, terms and conditions of this Franchise Agreement, in their 
entirety, and that the Parties have the power and authority to enter into the provisions, terms, and 
conditions of this Agreement. 

9.11. Authority to Sign Agreement.   Grantee warrants to the City that it is authorized to 
execute, deliver and perform this Franchise Agreement.  The individual signing this Franchise 
Agreement on behalf of the Grantee warrants to the City that s/he is authorized to execute this 
Franchise Agreement in the name of the Grantee. 

IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly authorized 
representatives of the parties as set forth below, as of the date set forth below:  

 

For the City of Wilmington, IL:  For Comcast of California/ Colorado/ 
Illinois/ Indiana/ Michigan LP:  

 

By: __________________________    By: ____________________________  

 

Name: Roy Strong      Name: __________________________  

 

Title: Mayor       Title: ___________________________  

 

Date: September 19, 2017      Date: ___________________________  
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AMENDED AND RESTATED ANNEXATION AGREEMENT 

RIDGEPORT LOGISTICS CENTER 

THIS AMENDED AND RESTATED ANNEXATION AGREEMENT (hereinafter 
referred to as the “Agreement”) is made and entered into this ____ day of ______, 2017, by and 
among the CITY OF WILMINGTON, an Illinois municipal corporation, Will County, Illinois 
(hereinafter the “City” or “corporate authorities”), by and through the Mayor and City Council 
of the City, ADAR RIDGEPORT INDUSTRIAL PARTNERS, LLC, a Delaware limited 
Liability Company (“Adar”), ADAR RPLL, LLC, a Delaware limited liability company 
(“RPLL”), and RIDGEPORT LOGISTICS CENTER PROPERTY OWNERS 
ASSOCIATION (“RLCPOA”), an Illinois not-for-profit corporation.  The parties to this 
Agreement are collectively referred to herein as the “Parties”. 

W I T N E S S: 

WHEREAS, the City, Ridge Logistics Park I, LLC, a Delaware Limited Liability 
Company ( “RLPI”), RLCPOA, Dobi Investments, L.L.C., an Illinois Limited Liability 
Company (“Dobi”) (RLPI, RLCOPA, Dobi, Adar, and RPLL are hereinafter collectively 
referred to as the “Record Owners” or “Owners” or individually as a “Record Owner” or 
“Owner”), and Ridgeport Development Services, LLC, a Delaware Limited Liability Company 
(hereinafter the “Developer”), entered into that certain  Annexation Agreement dated May 4, 
2010, and recorded with the Office of Recorder of Will County, Illinois as Document No. 
R2010052538 (“Initial Agreement”), which Initial Agreement was amended by the terms of that 
certain First Amendment to Annexation Agreement dated October 19, 2010, which was recorded 
with the Office of the Recorder of Will County, Illinois on March 10, 2011 as Document 
Number 82011026147 (the “First Amendment”); and by the terms of that certain Second 
Amendment to Annexation Agreement dated December 7, 2010, which was recorded with the 
Office of the Recorder of Will County, Illinois, on March 10, 2011 as Document Number 
R2011026148 (the “Second Amendment”); and by the terms of that certain Third Amendment to 
Annexation Agreement dated March 6, 2012 which was recorded with the Office of the Recorder 
of Will County, Illinois on October 15, 2012 as Document Number R2012114455 (the “Third 
Amendment”); and by the terms of that certain Fourth Amendment to Annexation Agreement 
dated May 16, 2014, which was recorded with the Office of the Recorder of Will County, 
Illinois, on June 12, 2014 as Document Number R2014049675 (the “Fourth Amendment”); and 
by the terms of that certain Fifth Amendment to Annexation Agreement dated October 7, 2014, 
which was recorded with the Office of the Recorder of Will County, Illinois on November 22, 
2014 as Document Number R2014103758 (the “Fifth Amendment”); and by the terms of that 
certain Sixth Amendment to Annexation Agreement dated December 19, 2014, which was 
recorded with the Office of the Recorder of Will County, Illinois on December 19, 2014 as 
Document Number 82014109840 (the “Sixth Amendment”) and by the terms of that certain 
Seventh Amendment to Annexation Agreement dated March 29 2016, which was recorded with 
the Office of the Recorder of Will County, Illinois on March 31, 2016 as Document Number 
82016023368 (the “Seventh Amendment”); and by the terms of that certain Eighth Amendment 
to Annexation Agreement dated April 26, 2016 and recorded with the Office of the Recorder of 
Will County, Illinois on May 2, 2016 as Document No. R2016031725 (the “Eighth 
Amendment”); and by the terms of that certain Ninth Amendment to Annexation Agreement 
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dated November 17, 2016 and recorded with the Office of the Recorder of Will County as 
Document No. R2016097600 (“Ninth Amendment”) (the Initial Agreement, as amended by the 
First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth 
Amendment, Sixth Amendment, Seventh Amendment, Eighth Amendment, and Ninth 
Amendment is collectively referred as the “Amended Initial Agreement”); and 

WHEREAS, Adar is the successor in interest to, and has assumed all rights and 
obligation of, RLPI under this Agreement (except in its capacity as an ordinary Owner, to the 
extent RLPI retains any portion of the Subject Property) in accordance with Section 49(D) of this 
Agreement; and 

WHEREAS, the Parties now desire to further amend the Amended Initial Agreement and 
to restate in its entirety the Amended Initial Agreement to read as set forth herein, which 
amended and restated Amended Initial Agreement shall be referred to as the “Agreement,” and 
the Parties intend that the terms and provisions of this Agreement shall amend, restate, and 
replace the terms and provisions of the Amended Initial Agreement; and 

WHEREAS, Record Owners are the record owners of approximately One Thousand 
Four Hundred and Seven (1,407) acres of real property located in Will County, Illinois legally 
described in Exhibit “A” (the “Subject Property”), which property is not yet contiguous to the 
City and not within the corporate limits of any municipality; and 

WHEREAS, the Record Owners own (and in the case of RLPI is the contract purchaser 
of a portion of as well as a record owner of portions of) the Subject Property and Owners intend 
to develop the Subject Property as an industrial, commercial, and intermodal terminal facility as 
more fully described herein; and 

WHEREAS, the Subject Property currently consists of approximately one thousand three 
hundred seventy six (1,376) acres owned by RLPI and approximately thirty-one (31) acres 
owned by RLCPOA; and 

WHEREAS, by means of this Agreement the Owners, Developer and the City intend to 
set forth the terms and conditions on which the Subject Property is annexed to the City and how 
the Subject Property is developed; and 

WHEREAS, the City is a municipal corporation organized and existing under the laws of 
the State of Illinois exercising the powers granted to it by Article VII, Section 7 of the 
Constitution of the State of Illinois and by the statutes and laws of the State of Illinois; and 

WHEREAS, the Parties have agreed that at such time as the Subject Property is 
contiguous to the City or is otherwise entitled to be annexed by any lawful means it shall be 
annexed and zoned so as to permit the development and operation of intermodal, industrial and 
commercial uses as hereinafter more particularly described; and 

WHEREAS, the Subject Property is depicted on the plats attached hereto as “Exhibit A-
1” and incorporated by reference (hereinafter, the “Plats of Annexation”); and 
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WHEREAS, the Parties desire the annexation and development of the Subject Property 
pursuant to the terms and conditions hereinafter set forth; and 

WHEREAS, the Parties agree to use the Subject Property as set forth in this Agreement, 
as well as any declaration of covenants contemplated herein; and 

WHEREAS , the City has designated or will by ordinance designate that portion of the 
Subject Property depicted on Exhibit “D” as an Intermodal Terminal Facility Area (hereinafter 
referred to as the “Intermodal Area”); and 

WHEREAS, the Planning and Zoning Commission of the City, being the commission 
duly designated by the corporate authorities of the City for such purpose, has held public 
hearings on the proposed text amendment to the Zoning Ordinance of the City to create a Large 
Scale Planned Industrial District to its Zoning Ordinance in the form attached hereto as Exhibit 
B-2, and to zone the Subject Property as a Large Scale Planned Industrial District, which would 
allow certain uses, and to grant a special use permit for a Planned Development, and to grant a 
special use permit to allow a Railroad Yard (as defined herein) (Intermodal Terminal Facility) 
in the Intermodal Area on that portion of the Subject Property depicted on Exhibit D, and to 
grant a special use permit to allow an Underground mining operation on and under the Subject 
Property, and to grant a special use permit to allow a Cargo Container Storage area on that part 
of the Subject Property which is west of Kavanaugh Road and an approval of a Concept Plan for 
the Subject Property as set forth herein (as used herein, “Rail Yard” or “Railroad Yard” shall 
mean a facility or facilities including an intermodal, rail and track facilities, including switching 
yards, freight yards, maintenance facilities, buildings customarily accessory to a rail yard, 
outdoor and indoor storage of motor vehicles, freight and materials), but in no event shall the 
Rail Yard include any of the property depicted on Exhibit O (the “Excluded Property”) without 
the express consent of the City, and to grant a special use permit to allow for the uses 
contemplated under Section 38 hereof; and 

WHEREAS, due notice of said public hearings with respect to the proposed zoning text 
amendment, the proposed zoning, and the proposed special use permits was given and published 
in the manner required by law, and said public hearings were held in all respects in a manner 
conforming to law; and 

WHEREAS, the Planning and Zoning Commission of the City has on March 4, 2010 
made its report and recommendations, including its findings of fact and determinations, to the 
corporate authorities of the City recommending approval of the proposed text amendment for the 
Large Scale Planned Industrial District, the zoning of that portion of the Subject Property legally 
described on Exhibit “B” and depicted on Exhibit “B-1” to the Large Scale Planned Industrial 
District and the issuance of special use permits for a Planned Development, for a Railroad Yard 
(Intermodal Terminal Facility), to be located in the Intermodal Area, Underground mining 
operation, for a Cargo Container Storage area; and for the uses contemplated under Section 38 
hereof, upon annexation of the Subject Property; all as set forth herein; and 

WHEREAS, the corporate authorities of the City have duly considered the report and 
recommendations of the Planning and Zoning Commission as heretofore stated; and 
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WHEREAS, the corporate authorities of the City have, on March 16, 2010 held a public 
hearing on this Annexation Agreement and due notice of said public hearing was given and 
published in the manner required by law and said public hearing was held and closed in all 
respects in a manner conforming to law; and 

WHEREAS, the City has agreed to convene hearings and consider ordinances which 
would, among other things, establish a “Redevelopment Project Area” in accordance with the 
Tax Increment Allocation Redevelopment Act, 65 ILCS 5/ II-74.4-1 et seq. (the “TIF Act”) to 
facilitate the development of that portion of the Subject Property as more particularly depicted on 
Exhibit P (the “Proposed TIF Area”), as set forth herein; and 

WHEREAS, the City will provide notices, and conduct meetings and any necessary 
hearings in accordance with the TIF Act as are necessary to consider the creation of the 
Redevelopment Project Area; and 

WHEREAS, all other required public hearings in connection with the terms and 
conditions of this Annexation Agreement, have been held in accordance with the ordinances of 
the City and the statutes of the State of Illinois; and  

WHEREAS, all other matters, in addition to those specifically referred to above, which 
are included in this Annexation Agreement, have been considered by the Parties hereto, and the 
development of the Subject Property for the uses as permitted under the Zoning Ordinance of the 
City, as amended pursuant to the terms of this Agreement, will inure to the benefit and 
improvement of the City and its residents, will promote the sound planning and development of 
the City and will otherwise enhance and promote the general welfare of the people of the City 
and the entire region; and 

WHEREAS, the City does not provide library services; and 

WHEREAS, the City does not provide fire protection services; and 

WHEREAS, notices of the proposed annexation have been or will be duly and timely 
given to the Wilmington Township Supervisor and Board of Trustees, and the Wilmington 
Township Commissioner of Highways in the manner required by law; and 

WHEREAS, in reliance upon the execution of this Agreement by the City, and the 
performance by the City of the undertakings hereinafter set forth to be performed by it, there will 
be submitted petitions for annexation, and the City, Owners and Developer are willing to 
undertake the obligations as hereinafter set forth and have or will have materially changed their 
positions in reliance upon this said Agreement and the undertakings contained therein; and 

WHEREAS, the Corporate Authorities of the City, after due and careful consideration, 
have concluded that the annexation and development of the Subject Property, upon the terms and 
conditions hereinafter set forth, would further the growth of the City and service the best 
interests of the citizens of the City; and 
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WHEREAS, by a favorable vote of at least two-thirds (2/3) of the Corporate Authorities 
of the City then holding office, an ordinance has been adopted authorizing the execution of this 
Annexation Agreement. 

NOW, THEREFORE, for and m consideration of the mutual promises, covenants and 
agreements herein contained, the Parties hereto agree as follows: 

GENERAL PROVISIONS 

Section 1. Incorporation of Recitals and Exhibits. 

The preceding “Whereas” clauses and all Exhibits referred to therein and in the body of 
this Agreement are hereby made a part of this Agreement and incorporated herein as if fully set 
forth in this Section 1. 

Section 2. Applicable Law. 

This Agreement is made pursuant to and in accordance with the provisions of Section 11-
15.1-1 et seq. of the Illinois Municipal Code, as amended (65 ILCS 5/11 15-1.1 et seq.) and 
pursuant to and in accordance with the other authority of the City which it exercises pursuant to 
the Constitution and laws of the State of Illinois. All terms and conditions of this Agreement, and 
all acts of the City pursuant to this Agreement, are entered in to and performed pursuant to the 
authorities in such cases made and provided. 

Section 3. Agreement - Compliance and Validity. 

Owners shall file with the City Clerk of the City proper petitions for the annexation of the 
Subject Property to the City pursuant to and in accordance with the provisions of Section 7-1-8 
of the Illinois Municipal Code, as amended, 65 ILCS 517-1-8, or otherwise take such as 
permitted by law to provide for the annexation of the Subject Property to the City. Once the 
Owners have executed this Agreement the Owners shall not petition to annex the Subject 
Property to any other municipality. 

Section 4. Property Subject to this Agreement. 

The Subject Property to be annexed pursuant to this Agreement consists of: 

(A) Approximately One Thousand Four Hundred and Seven (1,407) acres of land, 
more or less, situated in unincorporated Wilmington Township, Will County, Illinois, which may 
become contiguous to the corporate limits of the City or be presented to the City for annexation 
in some lawful matter and is known and described in Exhibit “A” to this Agreement as the 
“Subject Property.” The Subject Property may also include such additional land as may in the 
future be added to the Subject Property to be developed and maintained subject to the terms of 
this Agreement as provided in Section 42. It is contemplated that the Subject Property will be 
developed in three (3) phases, with (a) the first phase consisting of approximately 7.7 million 
square feet of buildings to be located approximately in the northern third of the Subject Property 
(“Phase I”) (a building constructed above ground on the Subject Property and used primarily for 
research, development, service, production, storage or distribution of goods and which may also 
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include some office space, is sometimes referred to herein as a “Building” and collectively as 
“Buildings”; with the site upon which the Building is constructed referred to herein as a 
“Building Site”); (b) the second phase consisting of approximately 3.5 million square feet of 
Buildings to be located approximately in the middle third of the Subject Property (“Phase II”); 
and (c) the third phase consisting of approximately 2.5 million square feet of Buildings to be 
located approximately in the southern third of the Subject Property (“Phase III”). 
Notwithstanding the foregoing, it is contemplated, hereunder that certain portions of the Subject 
Property may consist of developed land sites (for example, a transload area or cargo container 
storage area). In such instances and for purposes of determining phasing under this Agreement, 
3.3 square feet of utilized or developed land shall be equal to 1 square foot of Building. In 
addition, with respect to those provisions of this Agreement that include reference to completion 
of a particular phase as a precondition to certain obligations hereunder, such phase shall be 
deemed to have been completed upon the requisite square footage thresholds set forth above 
having been satisfied, without reference to the precise locations of any of such phases (i.e. Phase 
1 shall, for the purposes of this sentence, be deemed to have been completed upon completion of 
7.7 million square feet of Buildings on the Subject Property; and Phase II shall, for the purposes 
of this sentence, be deemed to have been completed upon completion of an additional 3.5 million 
square feet of Buildings on the Subject Property); 

(B) The additional territory legally described and set forth on Exhibit A-2 attached 
hereto and made a part hereof (“Additional Land”), which Additional Land is hereby deemed 
part of the Subject Property and shall be subject, as applicable, to all of the terms and conditions 
of this Agreement that apply to the Subject Property except as specifically provided otherwise; 
and 

(C) The additional territory legally described and set forth on Exhibit A-3 attached 
hereto and made a part hereof (“Additional Properties), which Additional Properties are owned 
by either Adar or RPLL, shall be deemed part of the Subject Property upon annexation to the 
City and shall be subject, as applicable, to all of the terms and conditions of this Agreement that 
apply to the Subject Property except as specifically provided otherwise. 

DEVELOPMENT PROVISIONS 

Section 5. Text Amendment and Annexation Agreement Ordinance. 

(A) Prior to the adoption of this Agreement, the City has heretofore adopted an 
ordinance adopting the Large Scale Planned Industrial District to its Zoning Ordinance. Upon the 
Subject Property becoming contiguous to the corporate limits of the City; the City shall adopt 
ordinances annexing the Subject Property into the City. 

(B) Upon the approval of this Agreement by the City’s Corporate Authorities, the 
City’s Corporate Authorities shall adopt an ordinance (“Additional Property Annexation 
Ordinance”) in the form attached to this Agreement as Exhibit U, annexing the Additional 
Properties (and any contiguous unincorporated rights-of-way) to the City pursuant to Section 7-
1-8 of the Illinois Municipal Code, 65 ILCS 5/7-1-8, and the City shall adopt an ordinance 
zoning the Additional Properties in the Large Scale Planned Industrial District, which ordinance 
shall be in the form attached to this Agreement as Exhibit V, as required in Section 6(B) below.  
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After the Additional Property Annexation Ordinance becomes effective, the City shall promptly 
cause this Agreement to be recorded in the office of the Will County Recorder of Deeds, and 
then the City shall cause the Additional Property Annexation Ordinance to be recorded in the 
office of the Will County Recorder of Deeds. 

Section 6. A.  Enactment of Zoning and Other Ordinances. 

Immediately upon the annexation of the Subject Property to the City, the City shall adopt 
proper ordinances: 

(A) Zoning that portion of the Subject Property legally described on Exhibit “B” and 
depicted on Exhibit “B-1” as Large Scale Planned Industrial District in the form of the ordinance 
attached hereto as Exhibit “B-2”; and zoning the Additional Land legally described on Exhibit 
“A-2” as Large Scale Planned Industrial District. 

(B) Zoning the Additional Properties in the Large Scale Planned Industrial District, 
which ordinance shall be in the form attached to this Agreement as Exhibit V. 

(C) Granting a special use permit for the operation of an Underground mining 
operation on and under the Subject Property. Such grant shall allow blasting consistent with all 
Will County and State of Illinois standards (as well as City standards, if any, to the extent not 
otherwise inconsistent with the terms hereof), shall allow for such subsequent uses (upon 
completion of all mining activities) as are permitted under the terms and conditions of the Large 
Scale Planned Industrial District contemplated above, and shall be granted under the following 
terms and conditions, as well as the terms and conditions set forth in the Large Scale Planned 
Industrial District contemplated above, and shall be granted under the following terms and 
conditions, as well as the terms and conditions set forth in the Large Scale Planned Industrial 
District contemplated above: 

1. Subject to such mine being in operation, payment of a royalty to the City 
of five cents (5¢) per ton of aggregate extracted from mining activities 
during the term of this Agreement, the special use permit, the restrictive 
covenant and other measures designed to legally extend obligations under 
this Agreement (which amount shall be increased to six and one-half cents 
(6 1/2¢) upon expiration of the TIF Period [as defined herein] and 
continuing for the life of the mine); and 

2. Subject to such mine being in operation, the City shall have the right to 
receive from the Owners or the operator of the mine as directed by the 
Owners (i) 2,000 tons of aggregate per year, at no cost to the City, and (ii) 
an additional. 2,000 tons of aggregate per year at a price per ton to the 
City equal to the Owners’ or operator’s internal cost, during the term of 
this Agreement and continuing until the expiration of the TIF Period. Any 
amount not used by the City in any one (l) year (defined as a calendar 
year) shall not accrue to the following year. Such amount  shall, subject 
to availability, be available for pick up by the City or its agents. The 
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aggregate shall be utilized for City (or Wilmington Township) projects 
and may not be resold; and  

3. Owners shall use their best efforts to ensure that all quarrying or mineral 
extraction sales, asphalt plant sales, if any, and all ready-mix cement plant 
sales from the Subject Property in the City shall be reported to the State of 
Illinois for sales tax purposes within the City and from no other point of 
sale outside of the City. Owner and/or operator of such operation shall 
execute such documentation as is required for the City receive sales tax 
reporting information from the Illinois Department of Revenue; and 

4. Payment of the per ton royalty for aggregate extracted from mining 
activities on the Subject Property shall be due on a semi-annual basis 
within sixty (60) days following the end of each six (6) month period (in 
which the mine was in operation); and payment shall be accompanied by a 
computer printout showing the amount of aggregate extracted from mining 
activities on the Subject Property. Owners’ records relating to the mining 
activities shall be open to City inspection, copying and audit during 
normal business hours upon reasonable notice (but not less than one (1) 
business day in advance) to Owners. City shall have the right to have its 
accountant audit Owners’ records, not more than twice per calendar year, 
for the purposes of verifying the amount of aggregate extracted from 
mining activities. Owners shall maintain their records for a period of not 
less than five (5) years. In the event that any audit discloses that a volume 
of aggregate extracted from mining activities is greater than the amount 
shown by the semi-annual statements provided to the City, Owners shall 
promptly, after the expiration of the dispute period as hereinafter defined, 
pay any amounts owed to the City. The City shall provide a copy of each 
such audit to Owners and shall give Owners and their accountant full 
access to the City accounting personnel and work papers related to the 
audit, for the purpose of reviewing and verifying the audit results. Owners, 
by written notice to the City within thirty (30) days after any audit is 
provided to Owners, shall have the right to dispute in good faith the results 
of such audit. Notwithstanding the foregoing, Owners shall not be required 
to make any such payment with respect to disputed amounts to the City, 
until the expiration of such dispute period and, if, applicable, the 
resolution of such dispute. If the Owners and the City are not able to 
resolve any such dispute within an additional thirty (30) days thereafter, 
the Owners and the City shall direct their respective accountants to jointly 
select a third accountant (reasonably acceptable to both parties) to resolve 
the dispute within an additional sixty (60) days, with the determination of 
such third accountant binding on the parties. The fees of such third 
accountant shall be divided equally between the Owners (50%) and the 
City (50%). 

5. In that building and safety codes with respect to the subsequent use of an 
underground mine are not currently in effect (as are required under 
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Section 9.04(6) (G) of the Planned Industrial District), the Owners (to the 
extent that they are also the owner of an underground mine area) may on 
their own or through an authorized representative file a proposal with the 
City for the necessary ordinance amendment and the City shall undertake 
prompt review and consideration thereof. Such proposed ordinance 
amendment shall contain customary, reasonable and not otherwise 
unnecessarily restrictive building and safety code provisions for the health, 
safety and proper protection of the users of the underground mine area and 
their property. Such codes as are proposed and to be adopted hereunder 
shall be substantially similar and intended to be similarly effective for 
protection of health and safety as those in effect for other jurisdictions that 
are similarly regulating subsequent uses of underground u mines, 
including but not limited to the Kansas City underground building code in 
effect as of January 12, 2010. The proposed ordinance amendment shall be 
supported by appropriate written affirmation to the City from a competent 
qualified code consultant that the proposed ordinance amendment provides 
life safety provisions consistent with NFPA 520 (Standard on 
Subterranean Space, 2010) and other underground warehousing 
development standards in the midwest portion of the United States. Absent 
circumstances beyond its reasonable control, the City shall adopt such 
ordinance amendment in accordance with all required procedures and 
meeting the criteria herein within twenty-four (24) months of receipt by 
the City of the proposal from the Owners. If for any reason the adoption 
does not occur within such twenty-four (24) month period, the Owners 
may seek and the City shall not oppose, mandatory injunctive relief that 
permits the subsequent use of the mine area in accordance with the terms 
of the proposed ordinance amendment, upon a finding by a court of 
competent jurisdiction that the ordinance amendment is compliant with the 
terms hereof. In addition, upon expiration of such twenty-four (24) month 
period, the City shall have no further right to receive any royalty payments 
as contemplated under Clause 1 above, which right shall only recommence 
“upon the full and complete adoption of the necessary ordinance 
amendment referred to above. 

(D) Granting a special use permit for the operation of a Railroad Yard (Intermodal 
Terminal Facility) area to be located within the boundaries of the Intermodal Area on that 
portion of the Subject Property depicted on Exhibit “D”; provided, however, in no event may any 
portion of the Railroad Yard be located on the Excluded Property without the prior consent of the 
City. 

(E) Granting a special use permit for one or more areas totaling in the aggregate no 
more than l 00 acres for Cargo Container Storage areas on that part of the Subject Property 
which is west of Kavanaugh Road and otherwise subject to the terms and conditions of the Large 
Scale Planned Industrial District contemplated above; 
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(F) Allowing the use of nontraditional building structures only on that part of the 
Subject Property which is west of Kavanaugh Road, and otherwise subject to the terms and 
conditions of the Large Scale Planned Industrial District contemplated above; 

(G) Approving the Concept Plan for the Subject Property, which plan shall be in the 
form attached hereto as Exhibit “E”, “the Concept Plan”; 

(H) Designating the portion of the Subject Property located within the boundaries of 
the Intermodal Area as an Intermodal Terminal Facility Area” pursuant to 65 ILCS 11-74.4-3 .1. 

(I) At such time as the Subject Property is annexed, the Parties agree to enter into and 
record a development agreement pertaining to the development of the Subject Property which 
will take more than twenty (20) years from the effective date of this Agreement to complete, 
which shall be consistent with the same terms and conditions as are set forth in this Agreement. 

(J) Granting a special use permit, to the extent necessary, to permit the uses 
contemplated under Section 38 hereof. 

(K) If a front, side or rear yard area of a Building is to be served by rail, the City shall 
allow a zero setback of a Building and a Rail Siding or Spur Track in accordance with the intent 
of the development. 

B. Future Enactment of Commercial Zoning Ordinances. 

Upon application by Owners of the applicable portion of the Subject Property, but in no 
event later than May 4, 2017, the applicable Owners shall petition for and the City shall rezone 
Seventeen and 15/100th (17.15) acres (the balance of the forty (40) acres not heretofore rezoned 
as required in this Agreement) in the general area depicted on Exhibit “C” and referred to as the 
“North Commercial Area” to B-3 Service Business District. To allow for the potential of more 
commercial development, Owners shall delay the industrial development of an additional thirty 
(30) acres adjacent to the North Commercial Area of the Subject Property as shown on Exhibit 
“C” (referred to herein as the “Additional North Commercial Area”) until 4,000,000 square feet 
of industrial Buildings are constructed on the Subject Property. Once 4,000,000 square feet of 
industrial Buildings are constructed on the Subject Property, Owners shall have the right to 
construct industrial Buildings on the remaining acreage in the Additional North Commercial 
Area unless otherwise agreed to between the Owner and the City prior to that date. Owners agree 
to use reasonable efforts to market the maximum amount of acres to commercial users during the 
development of the Subject Property. Owners shall reserve forty (40) acres of the Subject 
Property on the southeast corner of the Subject Property as shown on Exhibit “C”, and referred 
to as the “South Commercial Area”, for commercial development for a period ending upon the 
earlier of (a) the date which is five (5) years after the date of completion of the proposed 
improvements to the 129 interchange, which improvements cause the 129 interchange to be a 
completely reconfigured interchange; or (b) seventeen (17) years from the date of this 
Agreement; provided, however, if, upon the expiration date of the aforementioned period, fifty 
percent (50%) or more of such area has been developed as commercial (i.e. improved with 
commercial buildings), the expiration date of the aforementioned period shall automatically be 
extended for an additional five (5) years subject to the preceding provisions. If any portion of the 
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forty (40) acres does not develop as commercial prior to the expiration of the aforementioned 
period, the Owners will have the right to develop industrial Buildings on such portions of the 
South Commercial Area that have not been developed for commercial purposes. The Owners 
agree that they will make every reasonable effort, subject to market conditions, to incorporate 
within the Subject Property a total of one hundred ten (110) acres or more (to include the areas 
discussed above) for commercial use. The City shall have the right, but not the obligation, to 
actively market the North Commercial Area, the. Additional North Commercial Area and the 
South Commercial Area for commercial development pending expiration of the time period 
above. Notwithstanding the foregoing, if, anytime during the term of this Agreement, but prior to 
the completion of the development of all of the North Commercial Area for commercial use, 
there occurs a material change in the traffic circulation and access from what is currently 
contemplated under the Concept Plan such that development of the North Commercial Area and 
the Additional North Commercial Area is no longer reasonably viable (i.e. closing of more than 
one ramp), the Owners and the City agree to proceed as follows: 

(a) Any obligation hereunder to develop the North Commercial Area and the 
Additional North Commercial Area (or the remainder thereof that is not then developed) for 
commercial use shall automatically cease and be of no further force and effect, in which instance 
Owners shall have the unrestricted right to construct industrial Buildings on such portions of the 
Subject Property. In connection therewith, and to the extent applicable, the Owners shall be 
obligated to petition the City, whereupon the City shall, upon such petition by the Owners, 
rezone the applicable portion of the North Commercial Area (being the portion thereof that is not 
then developed) from B-3 Service Business District to Large Scale Planned Industrial District, 
consistent with the balance of the Subject Property (other than the South Commercial Area). 

(b) The South Commercial Area shall be expanded so as to include up to a total of 
eighty (80) acres, incorporating the original forty (40) acres of the Subject Property as 
contemplated above, plus an acre of additional property (or properties) near  (or contiguous to) 
the South Commercial Area for each acre of the North Commercial Area that will no longer be 
subject to commercial use (as contemplated above) up to an additional adjacent forty (40) acres 
to account for the conversion of the use of the North Commercial Area and Additional North 
Commercial Area from commercial to industrial. In such instance, all of the terms and provisions 
set forth above (other than the provisions delineating the period during which such portion of the 
Subject Property shall be reserved for commercial use) shall be deemed to refer to a South 
Commercial Area consisting of up to eighty (80) acres; provided further that Owners’ obligation 
(as forth above) to make every reasonable effort, subject to market conditions, to incorporate 
within the Subject Property a total of one hundred ten (110) acres or more (being the North 
Commercial Area, the Additional North Commercial Area and the South Commercial Area) for 
commercial use shall, in this instance, apply only to the now up to eighty (80) acre South 
Commercial Area, pending expiration of the time period above (such time period above shall be 
deemed applicable to the original South Commercial Area only). To the extent the South 
Commercial Area is expanded as provided above, such additional forty (40) acres (which would 
have formerly been the North Commercial Area) shall be reserved for commercial use and shall 
not be subject to the time period set forth above as would be the case for the balance of the South 
Commercial Area. 
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(c) If, in lieu of expanding the South Commercial Area as contemplated by Section 
(b) above, Owners reasonably determine that the North Commercial Area can and should be 
moved to another location within the Subject Property consistent with the traffic circulation and 
access, the Owners and the City agree such North Commercial Area shall be moved to the 
alternative location (referred to herein as the “Relocated North Commercial Area”). In such 
instance, the provisions of Section (a) above shall apply, with the provisions of Section (b) above 
deemed inapplicable, provided that the terms and provisions set forth above (other than the 
provisions delineating the period during which such portion of the Subject Property shall be 
reserved for commercial use) shall, in addition to the South Commercial Area, be deemed to 
refer to a Relocated North Commercial Area of forty (40) acres (with no Additional North 
Commercial Area); provided further that Owners’ obligation (as forth above) to make every 
reasonable effort, subject to market conditions, to incorporate within the Subject Property a total 
of one hundred ten (110) acres or more (being the North Commercial Area, the Additional North 
Commercial Area and the South Commercial Area) for commercial use shall, in this instance, 
apply only to the forty (40) acre Relocated North Commercial and the forty (40) acre South 
Commercial Area, pending expiration of the time period above (such time period above shall be 
deemed applicable to the South Commercial Area only). To the extent the North Commercial 
Area is relocated as provided above, such acreage (being the Relocated North Commercial Area) 
shall be reserved for commercial use and shall not be subject to the time period set forth above as 
would be the case for the South Commercial Area. 

Any provision of this Agreement which was intended to apply only to the industrial use 
of the Subject Property shall not be deemed applicable to any of the commercial areas referred to 
above. Except in those instances in which the context specifically contemplates an interpretation 
to the contrary (for instance with respect to any commercial buildings developed within the 
commercial areas referenced above, if applicable), all references herein to “Buildings” shall 
mean and refer to Buildings as defined in Section 4 above. Owners and the City shall enter into 
such supplemental agreements as may be necessary to reflect the foregoing two sentences as and 
when required. 

C. Continuation of Current Uses & Permitted Uses. 

The Parties acknowledge and agree that the Subject Property is presently being used for 
agricultural purposes, including but not limited to the growing of crops, as well as certain 
recreational purposes, including but not limited to fishing and hunting. The current uses of the 
Subject Property shall be allowed to be continued, notwithstanding any annexation or subsequent 
zoning map amendment affecting the Subject Property or other ordinance of the City, except that 
any such use(s) shall cease and terminate for that portion of the Subject Property which is 
developed or is included within an approved Final Plat unless that use is permitted within that 
portion of the Subject Property by this Agreement and the Large Scale Planned Industrial 
District. Any use now or hereafter allowed as a permitted use under applicable zoning 
regulations of the City shall be permitted on the Subject Property without necessity of further 
hearings or zoning relief except as provided in the zoning regulations of the City. In the event of 
a conflict between the zoning regulations of the City and this Agreement, the terms of this 
Agreement shall govern. In connection with the foregoing, wind power production facilities are 
expressly recognized as a permitted use hereunder. 
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D. Curing of Defects. 

In the event that the annexation, rezoning and other actions taken with respect to the 
Subject Property are in any way deemed to be defective, the Parties agree that they will do all 
things necessary and appropriate to cure any and all defects to cause the Subject Property to be 
validly annexed to the City and/or rezoned under the City’s Zoning Ordinance and to allow any 
uses set forth in this Agreement. 

E. Prohibited Uses. 

In addition to the prohibitions and requirements of the Zoning Ordinance, the following 
uses shall be prohibited on the Subject Property: 

1. Outdoor Off-Premise Advertising. 

2. Sexually Oriented Businesses (the sale of a de minimis number of adult 
items ancillary to a special or permitted use shall not be considered a Sexually Oriented Business 
(for example a limited number of adult magazines)). 

3. Residential Dwelling Units. 

4. Salvage Yards (not including recycling facilities). 

5. Pollution Control Facilities (as used herein, “Pollution Control Facilities” 
shall mean: any waste storage site, sanitary landfill, waste disposal site, waste transfer station, 
waste treatment facility or waste incinerator, but specifically excluding therefrom those facilities 
that are not considered to be pollution control facilities according to Section 3.330 of the 
Environmental Protection Act, 415 ILCS 5/1 et. seq.), but specifically excluding any permitted 
uses or special uses hereunder. 

6. Livestock Slaughtering or Processing except when said operation is 
wholly contained within an enclosed building. 

Section 7. Roads, Streets and Right-of-Way Improvements. 

(A) Roads. All public and internal roads within the Subject Property (the “Roads”) 
including all curbs, gutters, roadways, stormwater conveyance lines, streetlights, sidewalks and 
bike paths shall be designed, engineered and constructed, by Owners at their sole cost and 
expense, and at no cost to the City. The Roads, consist of (a) Primary Thoroughfares (as defined 
herein); and (b) Secondary Roads (as defined herein). As used herein, “Primary Thoroughfares” 
shall mean those roads that are from time to time added to the overall roadway network within 
the Subject Property that serve to directly connect the Subject Property to public streets outside 
of the Subject Property and serve more than solely the Subject Property, as more particularly 
initially depicted on (and expressly labeled on) Exhibit E. As used herein, “Secondary Roads” 
shall mean the internal streets within the Subject Property, as more particularly initially depicted 
on Exhibit E. The Primary Thoroughfares and the Secondary Roads are initially depicted on the 
Concept Plan attached hereto as Exhibit E; provided, however, Exhibit E sets forth alternative 
configurations for the network of Primary Thoroughfares and Secondary Roads given that the 
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ultimate alignment of the proposed interchange improvements at Route 129 is subject to further 
modification. As such, the alternative configurations described in Exhibit E are both approved 
hereunder, with one of the configurations being the one ultimately implemented based on the 
ultimate alignment of the interchange improvements at Route 129 as referenced above; provided, 
however, it is expressly contemplated hereunder that the precise configurations are subject to a 
degree of variation as allowed under this Agreement so as to provide an appropriate level of 
flexibility with respect to future development. All Primary Thoroughfares within the Subject 
Property shall be dedicated to the City upon completion (in phases). All Secondary Roads shall 
not be dedicated to the City but shall at all times be made available and open to use by the 
general public. Notwithstanding the foregoing, to the extent possible and upon the request of the 
City with respect to the areas underneath certain of the Roads for which the Owner has retained 
mining rights as contemplated in this Agreement, the City shall obtain all necessary surface 
rights only (in lieu of accepting a dedication of the applicable portion of the Roads subject to a 
license in favor of the Owners to conduct mining activities as contemplated in this Agreement). 
Such surface rights shall originate at the surface of the applicable Road and shall continue until a 
depth of twenty-five feet (25’). 

(B) Secondary Roads. The Owners of the Subject Property and any subsequent 
designee shall be responsible for the maintenance, repair and replacement of the Secondary 
Roads in a good and workmanlike manner consistent with the guidelines attached hereto as 
Exhibit M (the “Maintenance Guidelines”) (the aforementioned Maintenance Guidelines are 
subject to interpretation on the basis of the recommendations of the third party consultant 
referred to below) including snow plowing, repair and replacement at the Owners ‘ sole cost and 
expense which shall be paid for by the Property Owners Association described below. The 
Property Owners Association, in its sole discretion, may agree to contract with the City for the 
Secondary Road maintenance, repair and/or replacement required hereunder; subject to the 
City’s express agreement to provide all services at prevailing market rates (determined on the 
basis of a competitive bid process involving at least three (3) bidders) and in a good and work 
manlike manner consistent with the Maintenance Guidelines. 

(C) Primary Thoroughfares. The City shall be responsible for the maintenance, repair 
and replacement of the Primary Thoroughfares in a good and workmanlike manner consistent 
with the Maintenance Guidelines, including snow plowing, repair and replacement at the City’s 
sole cost and expense. Notwithstanding the foregoing, for such time as the Redevelopment 
Agreement is in effect with respect to the Tax Increment Financing for portions of the Subject 
Property (referred to herein as the “TIF Period”), the City shall pay for such maintenance 
(including snow plowing), repair and replacement of the Primary Thoroughfares, solely from tax 
revenue generated from the Subject Property from the City’s share of the “roads and bridge” 
taxes paid to the City from the Subject Property (the “Ridgeport Roads and Bridges Fund”), 
which amounts shall be applied solely to the maintenance, repair and replacement of the Primary 
Thoroughfares (as aforesaid). To the extent that during any year during the TIF Period there is a 
shortfall or deficiency in amounts available in the Ridgeport Roads and Bridges Fund to pay for 
such maintenance (including snow plowing), repair and replacement of the Primary 
Thoroughfares for that particular year, such deficiency shall be paid by the Property Owners 
Association and failure to make such payments shall constitute a lien against the Subject 
Property. In such an event, the City shall have the option of a lien or collecting from the SSA (as 
hereinafter defined). The City shall provide all services at commercially reasonable and 
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prevailing market rates and in a good and workmanlike manner consistent with the Maintenance 
Guidelines. The Parties agree that in accordance with the Maintenance Guidelines, an outside 
consultant (reasonably acceptable to both the City and the Owners) shall assess the conditions of 
the Primary Thoroughfare and monitor each Parties’ compliance with its respective maintenance 
(including snow plowing), repair and replacement obligations hereunder. The cost of such 
consultant shall be paid for by the Property Owners Association. In connection, therewith, upon 
any failure by either party to perform its obligations hereunder, the other party (being the non-
defaulting party) shall have the right, upon notice to the defaulting party of any failure by the 
defaulting party to perform its obligations hereunder (and the expiration of a ten (10) day cure 
period), to perform those obligations that the defaulting party has failed to perform hereunder, in 
addition to any other remedies that may otherwise be available to such party. In addition, the 
City shall advise (and consult with) the Owners and the Property Owners Association prior to 
undertaking any major maintenance repair or replacement project with respect to the Primary 
Thoroughfares. As used herein a “major maintenance, repair or replacement project” shall be 
deemed one that is estimated to cost in excess of twenty-five thousand dollars ($25,000); 
provided, however, the City shall not be obligated to so advise (and consult with) the Owners 
and the Property Owners Association with respect to any major maintenance, repair or 
replacement project which shall be paid for in full by the City (being a project cost for which 
there is not a deficiency in the RidgePort Roads and Bridges Fund for which the Property 
Owners Association would be obligated to pay hereunder). Also, to the extent expressly 
recommended by the third party consultant with respect to some or all of the Primary Roads that 
either (a) have been in service for more than ten (10) years (but less than fifteen (15) years); 
and/or (b) show material and significant evidence of failing, the City shall have the right to retain 
such third party consultant or another engineering firm reasonably acceptable to the City, the 
Owners and the Property Owners Association, to perform such core sampling studies as such 
consultant or engineering firm reasonably recommends (including but not limited to the location 
and frequency of samples taken). Any such core sampling program, along with any 
recommended remedial follow-up measures, if any, shall be deemed to be a major maintenance, 
repair or replacement project for which the City shall advise (and consult with) the Owners and 
the Property Owners Association prior to undertaking, irrespective of whether such program 
and/or any follow-up measures is estimated to cost in excess of twenty-five thousand dollars 
($25,000) as provided above. Upon expiration of the TIF Period, the obligation of the Property 
Owners Association (and the Owners) to pay for any deficiency shall cease and the City shall be 
solely responsible for the maintenance, repair and replacement of the Primary Thoroughfares as 
contemplated above, provided however that any cost or expense with respect to the Primary 
Thoroughfares which was incurred prior to termination of the TIF Period shall be paid by the 
Association. 

(D) Kavanaugh Road & Murphy Road. The Parties acknowledge that subject to the 
provisions set forth herein, those portions of Kavanaugh Road and Murphy Road adjacent to the 
Subject Property and in their existing conditions (as opposed to after being reconstructed by the 
Developer [and/or the Owners] or closed as provided herein) referred to herein as the (“Existing 
Roads”) shall continue to serve the Subject Property, as well as residents around the Subject 
Property and that the Parties shall cooperate with the Wilmington Township Highway 
Commissioner, to the extent necessary, to maintain such Existing Roads in a serviceable 
condition.  In connection therewith, the Parties agree that as portions of the Existing Roads are 
annexed to the City from time to time, maintenance of such roads may still be performed by 
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Wilmington Township at Owners’ expense and subject to the Parties entering into the necessary 
maintenance agreement on terms and conditions reasonably acceptable to the Parties.  In the 
event that any of the Existing Roads are annexed to the City, but the Parties do not enter into an 
agreement with Wilmington Township for maintenance of the Existing Roads to be performed 
by Wilmington Township at Owner’s expense, such maintenance of the Existing Roads shall be 
performed by the City, at the Owner’s expense, to the extent necessary to maintain such Existing 
Roads in a serviceable condition.  At such time as portions of the Existing Roads are annexed to 
the City, such portions after being reconstructed by the Developer and/or Owners to the 
standards set forth herein shall no longer be maintained as Existing Roads as provided above, but 
instead shall either (a) be vacated by the City and such roads deemed to be Secondary Roads (to 
the extent that they are internal streets intended to serve only the Subject Property); or (b) be 
dedicated to the City and such roads shall be deemed to be Primary Thoroughfares (to the extent 
that they are part of the overall roadway network within the Subject Property that serve to 
directly connect the Subject Property to public streets outside of the Subject Property and serve 
more than solely the Subject Property). Such Roads (depending upon whether they are 
Secondary Roads or Primary Thoroughfares) shall be repaired, maintained (including snow 
plowing) and replaced in accordance with the provisions set forth above. Notwithstanding the 
foregoing, once an Owner is the owner of property along both sides of portions of an Existing 
Road (being Kavanaugh Road and/or Murphy Road (as applicable)), Owners shall have the 
additional option of closing and vacating such portion(s) of the Existing Road as are adjacent to 
the Subject Property on both sides, provided that in all instances reasonably sufficient access can 
be maintained for the benefit of those properties along such portion(s) of the Existing Road(s) 
that are not part of the Subject Property whether via Kavanaugh Road and/or Murphy Road, as 
applicable, in either its current or improved condition or via alternative access). 

(E) Property Owners Association. At any time on or before the issuance of the first 
building permit for the construction of a Building or commencing any business or operation on 
the Subject Property (other than those operations currently in effect as of the date hereof), 
Owners shall form a Property Owners Association and shall provide the City with a covenant in 
recordable form for the portion of the Subject Property in question which shall provide that the 
Property Owners Association shall: 

(1) maintain (including snow plowing), repair and replace the Secondary 
Roads as provided in this Section, and, during the TIF Period, be responsible for payment 
of any deficiency in amounts available in the Ridgeport Roads and Bridges Fund to pay 
for maintenance (including snow plowing), repair and replacement of the Primary 
Thoroughfares for any particular year during the TIF Period; 

(2) defend, indemnify and hold the City, its officers, council members, 
committee members and employees harmless from and against personal injury or 
property damage claims arising out of the installation of the Roads, as well as the 
maintenance, repair and replacement of the Secondary Roads and any other work 
undertaken by the Property Owners Association hereunder; and 

(3) provide the City from time to time with the Property Owners 
Association’s current, commercially reasonable certificate of public liability insurance 
from a reputable insurance carrier naming the City as a primary non-contributory 
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additional insured and with a contractual liability endorsement. The certificate shall 
provide that the insurance policy will not be cancelled or terminated without thirty (30) 
days prior written notice to the City. In the event the insurance is not provided or 
maintained as required herein the City may purchase such insurance on commercially 
reasonable terms and the Property Owners Association shall pay the City for such 
expense. In the event that the Owners do not request that the Property Owners 
Association perform such maintenance; repair and replacement, then in that event, the 
Owners shall undertake and assume the responsibilities of (1), (2) and (3) above. 

(4) recognize that the Subject Property is subject to a dormant special service 
area, as more particularly described in this Agreement. 

(F) Road Phasing. The City acknowledges and agrees that the Roads are intended to 
serve the development and that construction of the Roads will proceed in phases on an “as 
needed” basis, and that the completion of all the Road shown on the Concept Plan and the 
Preliminary Plan shall not be a prerequisite to the City’s issuance of permits for grading, earth 
work, site balancing, infrastructure installation, foundations, building construction or similar 
permits for portions of the of the Subject Property; provided, however, that no final occupancy 
permits for a Building or a use shall be issued if the Owners or applicant cannot demonstrate that 
prior to issuance of such final occupancy permit for the applicable Building or use that a Suitable 
Road Network (as defined herein) will be in place to provide for access to Interstate 55 on a road 
or roads constructed to the standards and terms of this Agreement. A “Suitable Road Network” 
shall consist of all roads abutting the applicable Building Site and shall extend to the furthest 
limit of the such site (for the Building for which a final occupancy permit is being sought), and 
shall also include appropriate circulation ; access and capacity for the applicable Primary 
Thoroughfares and Secondary Roads, as reasonably determined by the City. Roads included in 
any Final Plat shall be constructed and substantially completed prior to the issuance of any final 
occupancy permit for the Subject Property included in said Final Plat. The Owners shall be 
responsible for the design, engineering, construction and easement or right of way acquisition for 
all the Road improvements. The design, engineering and construction of all such Road 
improvements shall comply with the road design standards set forth in Exhibit H attached hereto 
and made a part hereof. In the event that such Road improvements are not constructed and 
operated and/or maintained (with respect to those Roads that are not the responsibility of the City 
hereunder) in conformance with this Agreement, the City, as a remedy, and not as the exclusive 
remedy; may refuse to issue building permits, occupancy permits or any other approvals on the 
Subject Property. The Owner shall copy the City on all submittals to the Will County Highway 
Department and IDOT and hereby authorize the Will County Highway Department and IDOT to 
provide the City with copies of all plans, drawings and communications between the Owners and 
the Will County Highway Department and IDOT. 

(G) Lorenzo Road. 

(1) Owners hereby undertake and agree, at Owners’ sole cost, to improve 
Lorenzo Road along and through the Subject Property to a point immediately west of 
Kavanaugh Road (including any temporary improvements within the IDOT right­ of-
way), when and as required by Will County, in accordance with applicable standards of 
Will County with necessary dedication by Owners in a form acceptable to Will County. 
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(2) Notwithstanding the provisions of Section 7(G)(1) of this Agreement to 
the contrary, and consistent with Section 33 of this Agreement, to the extent that the City 
(as opposed to Will County) formally assumes jurisdiction of that portion of Lorenzo 
Road adjacent to the Subject Property and identified as follows: Lorenzo Road just west 
of Interstate 55 beginning at the western boundary of the Illinois Department of 
Transportation Right-of-Way extending west to the eastern boundary of the BNSF 
Railway Right-of-Way (the “City Portion of Lorenzo Road”), the City Portion of 
Lorenzo Road shall be constructed by Owners (and the Subject Property) and maintained 
by the City in the same manner as, and subject to the same payment and other parameters, 
as are applicable to the Primary Thoroughfares; provided, however, to account for the 
fact that the properties adjacent to the northern boundary of the City Portion of Lorenzo 
Road, as well as properties adjacent to the Subject Property (including properties located 
south of the City Portion of Lorenzo Road), all as more particularly delineated on 
Schedule 1 attached hereto (the “Adjacent Benefitted Properties”) will derive benefits 
resulting from the improvements and maintenance of such portion of Lorenzo Road all 
paid for by the Owners, the City and Owners agree as follows: 

Reimbursement for Road Maintenance. The Owners (and the Subject. Property) shall, 
during the TIF Period, be responsible for one hundred percent (100%) of the costs of 
maintenance, repair and replacement of the City Portion of Lorenzo Road; provided, 
however, (a) the Owners shall be entitled to reimbursement for fifty percent (50%) of all 
such costs from the owners of the properties adjacent to the northern boundary of the City 
Portion of Lorenzo Road (once annexed); and (b) the remaining fifty percent (50%) of all 
such costs shall be allocated between the Subject Property and the other Adjacent 
Benefitted Properties (to the extent annexed to the City) responsible for the other fifty 
percent (50%) based upon extent of usage of Lorenzo Road, as reasonably determined by 
the Owners and the City, with the Owners being entitled to reimbursement from the 
owners of the Adjacent Benefitted Properties (once the applicable properties are annexed 
to the City) such portion of the remaining fifty percent (50%) of the obligation allocated 
to such Adjacent Benefitted Properties. The City agrees to expressly condition annexation 
to the City of any of the properties adjacent to the northern boundary of the City Portion 
of Lorenzo Road and/or the Adjacent Benefitted Properties upon assumption of such 
reimbursement obligation(s). In addition, the City agrees to be responsible for collecting 
any and all reimbursement fees annually and promptly remitting such fees to Owners. In 
addition, the City agrees that during the TIF Period twenty-five percent (25%) of the 
City’s portion of all sales taxes generated from any or all of the Subject Property, 
including, but not limited to the North Commercial Area, the Additional North 
Commercial Area and the South Commercial Area may be applied to satisfy the Owners’ 
maintenance, repair and replacement obligations hereunder based upon the City’s 
determination, in its reasonable judgment, of the requisite level of regional impact and/or 
the absence of sufficient contributions from the Adjacent Benefitted Properties (such that 
the Subject Property remains obligated for a disproportionate percentage of the 
aforementioned costs). Once the available sales tax amounts have been applied 
hereunder, and provided further that the Owners have received all available 
reimbursement amounts, the City shall only look to the Owners (and the Subject 
Property) for payment of their applicable portion of the aforementioned obligations to the 
extent during any year during the TIF Period there is a shortfall or deficiency in amounts 
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available in the Ridgeport Roads and Bridges Fund to pay for the Owners’ (and the 
Subject Property’s) applicable remaining portion of such maintenance (including snow 
plowing), repair and replacement of the City Portion of Lorenzo Road. To the extent of 
any such deficiency, and consistent with the manner in which maintenance, repair and 
replacement costs for the Primary Thoroughfares are handled, any such deficiency shall 
be paid by the Property Owners Association and failure to make such payments shall 
constitute a lien against the Subject Property, with the City also having the option of lien 
or collecting from the SSA. Upon expiration of the TIF Period, the obligation of the 
Property Owners Association (and the Owners) to pay for any such deficiency or any 
other amounts for ongoing maintenance, repair and replacement of the City Portion of 
Lorenzo Road as aforesaid shall cease and the City shall be solely responsible for the 
maintenance, repair and replacement of the City Portion of Lorenzo Road as otherwise 
contemplated above (and as otherwise contemplated with respect to the Primary 
Thoroughfares), provided however that any cost or expense incurred prior to the 
termination of the TIF Period with respect to either the Primary Thoroughfares and/or the 
City Portion of Lorenzo Road shall be paid by the Property Owners Association (but 
which shall only apply to a long-term installment project to the extent of installment 
payments then due and owing). 

The City acknowledges that it is accepting jurisdiction to a roadway that was designed 
and constructed in part based on the standards of Will County. All permits for 
uncompleted work that have been issued by Will County will be accepted by the City 
without need for further review or approval by the City. In addition, with respect to those 
portions of the roadway improvements for which the design and plan review process has 
been completed and approved by Will County, but a permit has not yet been issued, the 
City shall accept such design and plan review approval by Will County without requiring 
additional review and approval by the City. The City shall review all further requests for 
permits based on the standards of Will County on which the original design of Lorenzo 
Road was based 

(H) Interchanges. In the event that the Illinois Department of Transportation or any 
agency of authority undertakes to make additions or improvements to an existing or future 
interchange to Interstate 55 near the Subject Property, the City shall support such additions or 
improvements, but shall not be required to make any financial contribution to such additions or 
improvements. The Owners shall dedicate to IDOT, as reasonably needed, all road right-of-way 
necessary for said improvements, and shall accept as consideration for such conveyance an 
amount equal to the lesser of the then fair market value or Owners’ cost. In addition, the Owners 
shall be responsible for the cost of any temporary improvements related to such interchanges and 
located within the IDOT right-of-way. The Owners shall develop an internal roadway 
transportation concept plan that will be consistent with the Interstate 55 Highway improvements 
required by IDOT, including but not limited to the internal circulation of traffic to the Lorenzo 
Road and Illinois 129 interchanges. The Owners shall develop the Subject Property in 
conformity with the construction of the IDOT approved improvements to I-55 at the Subject 
Property. Additionally, IDOT has adopted a Cost Participation Policy which requires local 
municipalities to share in the cost of certain IDOT improvements, including but not limited to 
traffic signalization, traffic signalization maintenance, energy charges, utility relocation and 
roadway lighting, all limited to the areas outside of the IDOT right of way. The Owners shall pay 
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for the City’s share of all IDOT required Cost Participation Improvements related to the 
development of the Subject Property, to the extent located within the Subject Property. 

(I) Miscellaneous Road Issues. The design, right of way and construction standards 
for the network of Roads within the Subject Property shall be in accordance with the final 
engineering plans as approved by the City pursuant to the design standards set forth in Exhibit 
“H” attached hereto (the “Road Design Standards”). All Roads shall feature underground storm 
sewers, curbs, and gutters, and may in addition contain street lights, telecommunications, 
electricity, natural gas, water facilities and other utilities within the right of way and adjacent 
easements and not under the road surface (except as necessary to intersect road surfaces), all to 
the extent shown on Exhibit H attached hereto and made a part hereof. Owners may elect to 
locate storm sewers under the paved areas of the Roads. Owners may also elect to install other 
utilities (water lines, natural gas, electric, telecommunications, sewer lines, etc.) under paved 
surfaces (other than the Roads) within the Subject Property, including but not limited to bike 
paths, sidewalks and driveways. The width of the Roads shall be as set forth in Exhibit H. All 
such Roads shall have public utilities easements in accordance with Exhibit H. Parking lots and 
fencing shall not be permitted in these easements. All Primary Thoroughfares shall have a right-
of-way width of not less than one (1) foot behind the back of the curb. The furthest ten (10) feet 
from the right-of-way of said public utilities easement may be utilized for berming and 
stormwater management, provided, however, that no physical structures, other than required 
utilities (with necessary coverage), bike paths, driveways, sidewalks and similar improvements 
shall be located in said public utilities easement. The slope on said berms and stormwater 
management facilities within the easement area shall not exceed 1:3. During construction, 
reasonable efforts shall be utilized by the Owners (i) to keep all Roads located on the Subject 
Property, as well as adjoining public streets, reasonably clear from dust, mud and debris 
generated by construction or other activity on the Subject Property and (ii) provide some form of 
hard surface in the defined work areas prior to completion of the Roads for emergency service 
accessibility. The Owners, on their behalf and on behalf of the Property Owners Association, 
shall execute an agreement giving the City and the Will County Sheriff the authority to enforce 
the Illinois Motor Vehicle Code and local traffic and parking regulations, on the Roads. Subject 
to reasonable approval by the City, the Owners may name the Roads located wholly within the 
Subject Property. The Developer, or the Property Owners Association as applicable, shall meet 
with the City on a regular basis to discuss the condition and maintenance of the Roads. The 
internal roadway transportation concept plan shall designate Graaskamp Boulevard as the 
primary access into the Subject Property from Lorenzo Road and said roadway transportation 
concept plan shall be designed in such a manner as to discourage the use of Kavanaugh Road and 
Murphy Road as access roads into the Subject Property, unless they have been improved per the 
standards set forth in Exhibit H. 

(J) Weight Limits. Overweight vehicles are not allowed on the Primary 
Thoroughfares; provided, however, overweight vehicles shall be allowed on Secondary Roads. 
At the petition of the Owners or the Property Owners Association, the City shall vacate a portion 
of any Primary Thoroughfare if the Owners should desire to cross such Primary Thoroughfare 
with a private street or rail for access to or within the Subject Property. In such case, the 
Developer, Owners, and the Property Owners Association may petition for the vacation of the 
Primary Thoroughfare or parts thereof to permit the private road or rail to cross the Primary 
Thoroughfare and the City shall reasonably grant such vacation and approve construction of the 
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crossing, at no cost or expense to the City, provided the Developer, Owners, or the Property 
Owners Association shall defend, indemnify and hold the City, its officers and employees 
harmless from and against personal injury or property damage claims arising out of the 
installation, maintenance, repair of such private road or rail crossing. The construction 
specifications of the crossing shall be subject to the City’s reasonable approval. As part of said 
vacation, the City shall reserve an easement over and upon such private road or rail crossing for 
public use. At such vacation, by virtue of the recording of this Agreement against the Subject 
Property, any Owner shall have consented to the transfer of ownership of any vacated roadway to 
the Property Owners Association for the purposes set forth in this paragraph. Such road or road 
crossing shall be constructed and maintained by Owners at their sole cost and expense in 
accordance with applicable Federal, Illinois and City requirements for such crossings. In the 
event the Owners or the Property Owners Association fails to maintain such crossing, such 
maintenance, repair and reconstruction shall be cost of the special service area as herein 
provided. 

(K) License. In the event that the City cannot accept only the surface dedication as 
provided in this Agreement or to the extent otherwise necessary, the City shall grant to Owners, 
their successors and assigns, a license to extract stone or any other minerals located under the 
dedicated Roads within the Subject Property. Such license shall be valid as long as Owners pay 
to the City its per ton fee provided for in this Agreement. At such time as Owners cease to 
remove stone or other minerals from all or part of the area beneath the dedicated Roads, the City 
shall grant a license to the Owners, their successors or assigns to utilize such subsurface area in 
the manner set forth in Owners’ reclamation plan or as otherwise permitted by law. 
Notwithstanding the reclamation plan of Owners, the area below the Subject Property shall not 
be used to store or use for the purposes of reclamation of regulated wastes including municipal 
solid waste, hazardous waste, clean construction demolition debris or off-site mine tailings 
without City consent. However, this does not include the storage or use of by-products derived 
from on-site processing, crushing or washing of construction aggregates, or the storage and use 
of explosives used in the usual operation of the mine. Processing by-products from other off-site 
aggregates facilities shall not be stored or used for the purposes of reclamation unless written 
authorization is given by the City. The area beneath the dedicated Roads shall not be used to 
store, or used for the purposes of reclamation, liquid effluents or solid by-products from sewage 
or stormwater treatment facilities, refrigerants (other than those used in the operation of the 
subsurface area or ancillary operations within the subsurface area), or fuels (other than those 
used to operate in the subsurface area in accordance with all applicable state and federal 
regulations). The subsurface area shall not be used to store, or used of the purposes of 
reclamation of, off-site industrial by-products or process residues, with the exception of fly ash, 
coal ash and scrubber residues (all of which shall, be expressly permitted hereunder in 
accordance with all applicable state and federal regulations). The subsurface area shall not be 
used to store or used for the purposes of reclamation of biological wastes including medical 
wastes, compost, lawn wastes, wood mulch, sawdust, lumber processing by-products, and animal 
wastes or by-products. The subsurface area shall not be used to store or used for the purposes of 
reclamation any radioactive wastes or radioactive materials contaminated above state or federal 
standards. The City shall have the right, upon reasonable advance notice to the Owners, to 
inspect such subsurface areas to monitor compliance with the terms hereof. Notwithstanding the 
foregoing, to the extent that City, at its option, receives (or reserves, as applicable) surface rights 
only with respect to those dedicated Roads under which the Owners desire to conduct mining 
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activities, no license grant shall be required hereunder. These conditions shall all be part of the 
special use permit for mining and the restrictive covenants. 

(L) Pine Bluff Road. Owners, Developer and City acknowledge that Grundy County 
may anticipate the future need for roadway improvements to Pine Bluff Road from the Will 
County/Grundy County line to Illinois Route 47. Owners and Developer shall participate in 
meetings with the City and Grundy County to develop a plan to assess the incremental growth 
and impact of traffic on Pine Bluff Road beyond the design limits of Pine Bluff Road at peak 
hours, along with those impacts attributable directly to the development on the Subject Property. 
Owners and Developer shall contribute funds towards the actual project cost of improvements to 
Pine Bluff Road, with the amount of said contribution to be determined by an equitable formula 
based upon the increase in traffic counts directly associated with the development of the Subject 
Property and taking into consideration (among other things) the following factors: (a) the current 
design capacity for Pine Bluff Road; (b) all eastbound traffic from Grundy County residents 
employed at the Subject Property, as well as all eastbound traffic not destined for the Subject 
Property, shall not be included in the calculation of traffic impact attributable to the Subject 
Property; (c) westbound traffic not utilizing or destined for the Subject Property shall not be 
included in the calculation of traffic impact attributable to the Subject Property (for example, any 
traffic related to the property owned by the BNSF or property located north of Lorenzo Road 
shall not be included); and (d) the traffic attributable to the Subject Property (but in no event 
including traffic attributable to any development to the north or west of the Subject Property). In 
addition, the Owners and Developer agree to undertake all commercially reasonable efforts to 
minimize left turns by truck out of the Subject Property onto Lorenzo Road, including erecting 
reasonable signage to minimize such left turns by trucks out of the Subject Property; subject in 
all instances, however, to such conditions as may be imposed by the Illinois Department of 
Transportation or Will County. 

(M) Rail Traffic. The City, the Developer and the Owners agree to cooperate and 
facilitate discussion with all communities and property owners adjacent to or nearby the Subject 
Property on a long-term basis relating to rail-related issues in and around the Subject Property, in 
an effort to minimize the impact of any potential increases in rail traffic resulting from the 
development of the Subject Property. 

(N) Parking Areas. Auto parking areas and non-fire lane auto parking area parking 
aisles shall have an aisle cross section of a minimum of twenty-four (24) feet in width. All other 
driveways and aisles in truck and trailer storage areas and fire lanes shall have an aisle cross 
section as determined by an auto-turn (or similar) analysis. 

(O) Ridgeway Boulevard Extension. Notwithstanding anything contained in Section 
7, or any other provision, of this Agreement, the City shall not withhold a certificate of 
occupancy from any Owner or any tenant of any Owner for an Owner’s delay in constructing an 
extension to Ridgeway Boulevard. The Owners shall not be required to commence construction 
of the extension to Ridgeway Boulevard required by this Agreement until the Owners receive all 
applicable federal, State, and local approvals for the location and construction of Ridgeway 
Boulevard extension. The Owners shall use good faith and best efforts to obtain said permits. 
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Section 8. Development in Phases. 

The Parties recognize and agree that the nature and scale of the development of the 
Subject Property preclude a commitment by the Owners to develop on any fixed and determined 
schedule. Accordingly, the Subject Property may develop over an extended period of time, and 
any limitations under the City’s municipal code (including without limitation the City’s zoning 
and subdivision ordinances) which may require either the initiation or the completion of 
construction (except for Roads and Public Improvements, as and when needed hereunder) under 
the Final Plat within a certain time frame or either the initiation or completion of construction 
(except for Roads and Public Improvements, as and when needed hereunder) as a condition to 
the continued effectiveness of other City approvals shall not be applicable. The City 
acknowledges that the Owners may apply for and obtain permits in phases for grading, earth 
work, site balancing, infrastructure installation, foundation, and similar purposes which in some 
instances will, and in other instances will not, pertain to the imminent construction of a particular 
Building. 

Section 9. Preliminary Landscaping and Lighting. 

It is recognized that the landscaping on the Subject Property will be completed in 
multiple phases. A landscaping plan for each individual lot or parcel shall be submitted in 
conjunction with Final Site Plan approval for the applicable lot or parcel and, except as set forth 
in this Agreement, such landscaping shall be completed prior to the issuance of a final certificate 
of occupancy for any Building on said lot or parcel. Street lighting on the Roads shall comply 
with City ordinances (except as amended in Exhibit K) as if such streets were to be dedicated. 
All other lighting shall be subject to review and approval by the City as part of the Final Site 
Plan review process. 

Section 10. Building Standards. 

Except for the Nontraditional buildings as set forth on Exhibit “G”, each Building on the 
Subject Property must conform to the Building Standards set forth on Exhibit “K” (the “Building 
Standards”), including the use of at least two (2) different colors for the exterior of said 
Buildings. The Building Standards as applied to the Subject Property shall not be amended by 
the City for a period of ten (10) years from the date of this Agreement except if a revision is 
mandated and required by Federal or State (or County, where applicable) laws and regulations, in 
which case the Owners must comply to the extent of such required revisions subject to Owners’ 
right to object to, contest, or challenge such revisions. In the event the Owners deem it necessary 
or desirable to petition the City to change, alter or modify the Building Standards, then the City 
shall have the right, but not the obligation, to approve such change in the Building Standards. 

Section 11. Tax Increment Financing & Disconnection. 

It is recognized that the Owners and/or Developer have requested that the City adopt, so 
long as the Subject Property is eligible for an Intermodal TIF, the following ordinances to 
effectuate the redevelopment of the Subject Property in accordance with the TIF Act 
(collectively, the “TIF Ordinances”): (a) an ordinance approving a Redevelopment Plan for the 
TIF Area (the “Redevelopment Plan”) (b) an ordinance designating the Subject Property as a 
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“Redevelopment Project Area” pursuant to (and as defined in) the TIF Act; and (c) an ordinance 
adopting Tax Increment Allocation Financing for the Redevelopment Project Area. The City 
shall conduct public hearings, convene a joint review board and provide such other notices and 
take such actions with regard to such request as are required by the TIF Act (the “TIF 
Formation Process”). At the conclusion of the TIF Formation Process the City shall consider 
whether, in the sole discretion of the City, it is in the best interest of the City to adopt the TIF 
Ordinances and enter into a Redevelopment Agreement (the “RDA”) with Owners. The City 
acknowledges that the Owners are purchasing portions of the Subject Property in reliance on the 
City’s commitment to consider the allocation of tax increment financing. Within sixty (60) days 
after adoption of the TIF Ordinances by the corporate authorities of the City (the “60 Day 
Period”), the City and the Owners shall use all commercially reasonable efforts to negotiate and 
execute an RDA in a form and containing provisions mutually acceptable to both the Owners and 
the City. If the City and Owners do not enter into the RDA in accordance with the terms of this 
Agreement, then within thirty (30) days after expiration of the 60 Day Period, Owners shall be 
permitted to take any and all necessary actions to disconnect the Subject Property from the City 
pursuant to the provisions of 65 ILCS 5/7-3-1, et. seq., as amended, and the City shall cooperate 
with Owners to effect such disconnection. Whether or not Owners have exercised their rights as 
set forth in the previous sentence, if the corporate authorities of the City have not adopted the 
TIF Ordinances within one (1) year after the date the Subject Property is annexed to the City 
pursuant to the terms of this Agreement, then within thirty (30) days after the expiration of such 
one (1) year anniversary, Owners shall be permitted to take any and all necessary actions to 
disconnect the Subject Property from the City pursuant to the provisions of 65 ILCS 5/7-3-1, et 
seq., as amended, and the City shall cooperate with Owners to effect such disconnection. It is 
understood by the Parties that Developer and Owners shall have no continuing affirmative 
obligations under this Agreement in the event the Subject Property is disconnected from the City 
as set forth herein. 

Section 12. Special Districts and Designations. 

(A) Point of Sale Entity. The City receives a portion of the Illinois Retailers’ 
Occupation Tax (35 ILCS 120/1 et seq.) and of the Illinois Use Tax (35 ILCS 105/l et seq.) 
(collectively, the “Sales Tax Laws”). In conjunction with the development of the Subject 
Property as herein contemplated, Owners will be constructing an Intermodal yard and industrial 
park which will necessitate the purchase of various products and building materials (collectively, 
the “Construction Materials”). Owners shall, prior to commencing the purchase of Construction 
Materials for the development of the Subject Property, cause the creation of an entity (“Point of 
Sale Entity”) to act as the wholesale purchaser and retail seller of Construction Materials to the 
extent permitted by law. Owners shall thereafter, and until such time as the development of the 
Subject Property is substantially complete, use good faith efforts to cause the Point of Sale Entity 
to establish such sales procedures, delivery procedures or other nexus activities within the City 
as will render the City as the “point of retail sale” under the Sales Tax Laws, to the extent 
permitted by law, with respect to all Construction Materials purchased by Owners for 
improvements to and within the Subject Property. Notwithstanding the foregoing, the Owners 
shall have no liability to the City in the event that the Illinois Department of Revenue (“IDOR”) 
or other governmental authority determines that sufficient nexus to the City does not exist with 
respect to the purchase of Construction Materials by Owners. 
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Owners shall use good faith efforts to cause the Point of Sale Entity to deliver to the City, 
on at least a quarterly basis, the returns and/or other documentation submitted by the Point of 
Sale Entity to the IDOR as required by the Sales Tax Laws and applicable State regulations, 
which details the amounts of the sales and use taxes remitted by the Point of Sale Entity to IDOR 
with respect to Construction Materials purchased by Owners for incorporation in the Subject 
Property. Owners shall also cause the Point of Sale Entity to provide the City with an appropriate 
authorization addressed to and in a form satisfactory to IDOR authorizing IDOR to release to the 
City all gross revenue and information submitted by the Point of Sale Entity to IDOR with 
respect to Construction Materials purchased by Owners for incorporation in the Subject property. 
Owners shall use their best efforts to cause the Point of Sale Entity to request a “letter ruling” 
from IDOR which shall request that IDOR concur that the situs of the retail sale of Construction 
Materials is within the City. It is understood that if the letter ruling approving such situs in the 
City is obtained that said ruling may establish certain protocol to ensure that situs is in the City, 
and the Owners shall use their best efforts to cause Point of Sale Entity to follow such 
established protocol. In the event that the Point of Sale Entity violates any law then in that event 
the Owners shall indemnify, defend and hold the City harmless from any and all costs, expenses, 
fees or payments of any nature, including reasonable attorney’s fees. 

(B) Enterprise Zones. If the Subject Property and the use thereof qualifies, Owners 
may request that one or more Illinois Enterprise Zones (“E-Zones”) be established pursuant to 
the Illinois Enterprise Zone Act 20 ILCS 655/l et seq. (the “Enterprise Zone Act”), which may 
at Owners’ discretion include all or any portions of the Subject Property, but only to the extent 
the proposed Enterprise Zone does not negatively impact any City Revenues from or control over 
the Subject Property, as allowed by law. In connection therewith, the City and the Owners agree 
to enter such intergovernmental agreements as may be necessary to reflect that there shall be no 
tax incentives provided pursuant to the provisions of the Enterprise Zone Act which in any way 
reduce, abate, suspend or nullify any City tax or relinquish any of the City’s control over the 
Subject Property. Such intergovernmental agreement shall further provide that in the event of 
reduction of taxes payable to the City by virtue of the designation of real property as part of one 
or more E-Zones within the Subject Property, that the Owners and their successors and assigns 
with reimburse the City for such reduction. The City will provide all reasonable cooperation and 
will support the creation of the E-Zones before the Will County Board and the Illinois 
Department of Commerce and Economic Opportunity. 

(C) State Sales Tax Cooperation. To the extent the cost of “building materials” 
incorporated into real estate in a Redevelopment Area located within an Intermodal Terminal 
Facility Area may, under certain qualifying circumstances, be deducted from reported sales 
under the Sales Tax Laws, the City agrees to reasonably cooperate with Owners so that they may 
avail themselves (to the fullest extent possible) of this potential deduction; provided that there 
shall be no liability to the City. 

(D) The City agrees to cooperate with efforts among Owners, the County of Will and 
other governmental entities to obtain Foreign Trade Zone designation for portions of the Subject 
Property. 
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Section 13. City Contributions. 

Subsequent to the expiration of the twelve (12) month period commencing upon the 
annexation of the Subject Property (and subject to extensions of time for the adoption of the TIF 
Ordinances and the execution of the RDA as provided for herein). Owners shall pay the City and 
certain other taxing districts an aggregate sum equal to Four Million Dollars ($4,000,000) to 
assist the City in making certain improvements to the City, including a new police station (as 
described herein), and to assist other taxing districts as detailed below, all in accordance with the 
following schedule: 

(i) Installment Payment. Owners shall pay the City the sum of One Million 
Dollars ($1,000,000) based on the following schedule: 

(a) Payment 1 (upon the expiration of the twelve (12) month period 
commencing upon the annexation of the Subject Property (and 
subject to extensions of time for the adoption of the TIF 
Ordinances and the execution of the RDA as provided for herein)) 
- $500,000.00 

(b) Payment 2 (twelve (12) months after Payment 1) - $250,000.00 

(c) Payment 3 (twelve (12) months after Payment 2) - $250,000.00 

(ii) Police Station Impact Progress Payment. Owners shall pay to the City a 
Two Million Dollar ($2,000,000) impact progress payment to be applied to the cost of 
construction of a new police station in the City (the “Police Station Impact Progress 
Payment”). The Police Station Impact Progress Payment shall be equal to $50,000 per 
acre on the first forty (40) acres of commercial development on the Subject Property. The 
Police Station Impact Progress Payment (on the basis of $50,000 per acre for each site 
used for commercial development) shall be due and payable upon issuance of a building 
permit for each site used for commercial purposes on the Subject Property up to a total of 
forty (40) acres. Notwithstanding the foregoing, if the City has not received the 
aforementioned Police Station Impact Progress Payment within three (3) years after the 
annexation of the Subject Property (subject to extensions of time for the adoption of the 
TIF ordinances and the execution of the RDA) (as a result of forty (40) acres of 
commercial development having not yet been commenced) and provided further that the 
City has heretofore issued building permits for construction of industrial Buildings on 
more than forty (40) acres of the Subject Property, the Owners shall pay the unpaid 
Police Station Impact Progress Payment hereunder; provided, however, if as of such three 
(3) year date above, the City has not yet issued any building permits hereunder (either for 
construction of an industrial Building or for commercial development on the Subject 
Property), then the unpaid Police Station Impact Progress Payment shall be due and 
payable upon the first to occur of (a) the City issuing building permits for up to forty (40) 
acres of commercial development (on the basis of $50,000 for each acre so developed); 
or (b) the City issuing a building permit for construction of an industrial Building on the 
forty-first (41st) acre of the Subject Property. 
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(iii) Additional Impact Progress Payment. Subject to the requirements of the 
applicable agreements (as provided below), Owners shall make an Additional Impact 
Progress Payment equal to twenty-five cents ($.25) per square foot of building for each 
industrial Building constructed at the Subject Property for the first four million 
(4,000,000) square feet of industrial buildings constructed at the Subject Property. The 
Additional Impact Progress Payment shall be paid as follows and in the following order 
and in the following amounts (on a pro rata basis as and when received): (a) Fifty percent 
(50%) to the Wilmington Island Park District pursuant to the terms of that certain 
Contribution Agreement between RLPI and the Wilmington Island Park District (the 
“Park District Contribution Agreement”); (b) Twenty-Five percent (25%) to the 
Wilmington Library District, pursuant to the terms of that Certain Contribution 
Agreement dated ______ between RLPI and the Wilmington Library District (the 
“Library Contribution Agreement”); and (c) Twenty-Five percent (25%) to the 
Wilmington School District 209 pursuant to the terms of the School Letter Agreement (as 
defined herein and subject further to the provisions of Section 17 hereof). The terms and 
provisions of the Park District Contribution Agreement and the Library Contribution 
Agreement are incorporated herein by reference; provided, however, in the event of any 
dispute, default or other controversy arising out of the Park District Contribution 
Agreement and/or the Library Contribution Agreement, the terms and provisions of such 
agreement(s) shall govern and in no event shall the City be considered a third party 
beneficiary (or otherwise have any interest) in connection therewith. Such Additional 
Impact Progress Payments shall be due and payable hereunder solely at the time, the 
Owners receive a building permit for an applicable industrial Building and shall be 
payable as follows: (a) to the Wilmington Island Park District under the Park District 
Contribution Agreement with respect to the portion allocated to the Wilmington Island 
Park District as described above; (b) to the Wilmington School District 209 under the 
School Letter Agreement with respect to the portion allocated to such school district as 
described above; and (c) to the Wilmington Library District under the Library 
Contribution Agreement with respect to the portion allocated to the Wilmington Library 
District as described above; provided, however, in no event shall Owners be obligated to 
expend more than One Million Dollars ($1,000,000.00) in the aggregate for such 
Additional Impact Progress Payments (with a maximum of (a) Five Hundred Thousand 
Dollars ($500,000.00) of such amount to be paid to the Park District under the Park 
District Contribution Agreement; (b) Two Hundred Fifty Thousand Dollars 
($250,000.00) of such amount to be paid to the Wilmington Library District under the 
Library Contribution Agreement; and (c) Two Hundred Fifty Thousand Dollars 
($250,000.00) of such amount to paid to the Wilmington School District 209 wider the 
School Letter Agreement. 

Section 14. Police Protection. 

(A) Additional Police Officers/Squad Cars. Upon the expiration of the twelve (12) 
month period commencing upon the annexation of the Subject Property (and subject to 
extensions of time for the adoption of the TIF Ordinances and the execution of the RDA), the 
Owners shall make certain payments to the City for additional police officers and squad cars in 
accordance with the following formula and schedule: 



  
 

386041_1 28 

1. For the period commencing upon the expiration of the twelve (12) month 
period commencing upon the annexation of the Subject Property (and subject to extensions of 
time for the adoption of the TIF Ordinances and the execution of the RDA), the City will add 
two (2) additional police officers, along with one (l) additional squad car, to its police force. For 
such period, Owners will be responsible for the annual costs incurred by the City for such 
additional two (2) police officers (at the median salary and benefit level of a patrolman on the 
City police force) (salary and benefits) and one (1) additional squad car, as well as an allowance 
of Five Thousand Dollars ($5,000.00) each year for basic equipment for the aforementioned 
squad car. For purposes of clarification, the Owners’ obligations hereunder are limited to the 
annual costs incurred by the City for two (2) police officers (at the median salary and benefit 
level of a patrolman on the City police force) (salary and benefits) and one (l) additional squad 
car (including allowance) and in no event shall be construed as adding two (2) additional police 
officers each year; provided, however, the Owners’ obligations for the cost of one (1) squad car 
as aforesaid shall entail the purchase of a new squad car and payment for its equipment during 
each annual period hereunder. Notwithstanding the Owners’ obligation for such costs, the City 
agrees that the Owner’s obligations hereunder shall be offset by the amounts paid to the City 
from the City’s share of property taxes and sales taxes generated at the Subject Property and 
allocated for police protection (on the basis of fifty percent (50%) of the City’s share of property 
taxes (but in no event including the Wilmington Roads and Bridges Fund) and sales taxes 
received from the Subject Property being allocated for police protection hereunder). By way of 
example, assume the total cost for two (2) police officers and one (1) squad car as provided 
above equals one hundred fifty thousand dollars ($150,000.00) for an applicable year. In that 
same year, further assume the City collected five thousand dollars ($5,000.00) from property 
taxes and sales taxes generated at the Subject Property (representing the “City’s share of property 
taxes (but in no event including the Wilmington Roads and Bridges Fund) and sales taxes 
received from the Subject Property as required above) for that same year. In this example, the 
City would be required to apply two thousand five hundred dollars ($2,500.00) (of the five 
thousand dollar ($5,000.00) tax amount that it collected from the Subject Property) against the 
Owners’ obligation for the one hundred fifty thousand dollar ($150,000.00) amount, with the 
Owners being obligated for the balance of one hundred forty-seven thousand five hundred 
dollars ($147,500.00). 

By way of further example, assume again that the total cost for two (2) police officers 
and one (1) squad car equals one hundred fifty thousand dollars ($150,000.00) for the applicable 
year, but in that same year, the City collected four hundred thousand dollars ($400,000.00) from 
property and sales taxes generated at the Subject Property (representing the “City’s share of 
property taxes (but in no event including the Ridgeport Roads and Bridges Fund) and sales taxes 
received from the Subject Property” as required above) for that same year. In this example, the 
City would only be required to apply one hundred fifty thousand dollars ($150,000) (of the four 
hundred thousand dollar ($400,000) tax amount that it collected from the Subject Property) 
against the Owners’ obligation for the one hundred fifty thousand dollar ($150,000), because the 
Owners obligation will then have been satisfied in full; provided, however, the Owner may also 
have obligations hereunder with respect to Phase II and/or Phase III, in which instance the total 
tax amount collected by the City hereunder from taxes generated at the Subject Property as 
provided above shall be applied to the aggregate obligation of the Owners hereunder. 
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By way of further example, assume all of the same facts as are set forth in the example 
immediately above, but the Owners also have the obligation under Section 14(A)(2) with respect 
to the addition of another two (2) police officers, along with one (1) additional squad car for 
Phase II. As such, assuming that the total cost for the applicable year for (a) two (2) police 
officers and (1) squad car for Phase I; and (b) two (2) police officers and (l ) squad car for Phase 
II equals three hundred thousand dollars ($300,000), the City would be required to apply two 
hundred thousand dollars ($200,000) (of the four hundred thousand dollar ($400,000) tax amount 
that it collected from the Subject Property) against the Owners’ obligation for the three hundred 
thousand dollar ($300,000) amount, with the Owners being obligated for the balance of one 
hundred thousand dollars ($100,000). The Owners’ obligation would continue until the 
expiration of the TIF Period, as provided in Section 14(A)5 below. In order to assist in 
determining the amount of the offset available to the Owners under this Section 14, the Owners 
(whether through the Association or otherwise) shall provide such reports from any retail 
operations at the Subject Property as may be reasonably necessary to substantiate the level of 
sales taxes generated at the Subject Property for any year during the TIF Period. The City shall 
have the right to exclude from any calculations hereunder any sales tax amounts for which the 
Owners did not provide the report(s) required hereunder. The example set forth above, as well as 
the report requirement, shall also apply in the aggregate to Phase II and Phase Ill of the 
development at the Subject Property. In addition, the City shall have the right to charge the 
Owners a reasonable accounting and administrative fee (not to exceed three thousand dollars 
($3,000) in any one year) to administer and monitor the calculations and payments required 
hereunder. 

Notwithstanding the foregoing, as it relates to Phase I only, the two (2) additional police 
officers and one (1) additional squad car referred to above shall not be added, and the Owners’ 
obligations for the costs thereof as provided above shall not commence, until forty (40) months 
after the annexation of the Subject Property to the City. Thereafter the Owner’s obligations shall 
commence as set forth above. Instead, the City shall along with the Owners negotiate an 
intergovernmental agreement with the Win County Sheriff s Department to provide police 
service for the Subject Property for a period of thirty-six (36) mouths after commencement of the 
obligation for Phase I hereunder and Owners shall be solely responsible for the cost thereof. 
Additionally, the City shall add one (1) additional squad car upon expiration of the twenty-fourth 
(24th) month after the annexation of the Subject Property to the City and the Owners shall be 
responsible for the cost thereof, as well as allowance of Five Thousand Dollars ($5,000) for basic 
equipment for such car, but with the Owners not having any further responsibility for the costs of 
a squad car for Phase I until the commencement of such obligation at the fortieth (40th) month 
after annexation of the Subject Property to the City (or twenty-eight (28) months after 
commencement of the Phase I obligation) as provided immediately above. 

Not later than one hundred eighty (180) days after the annexation of the Subject Property 
to the City, Owners shall make a payment to the City hereunder in the amount of Seven Hundred 
Thousand Dollars ($700,000.00), in exchange for (a) the City delaying the additions of the police 
officers and squad car for Phase I, and extending the commencement of the Owners’ associated 
payment obligations, all as described above; and (b) the building permit fee credits as provided 
in Section 27B. Further, in connection with the foregoing, it is acknowledged and agreed that as 
applicable to the Phase I obligation only as set forth in this Section 1, Owners’ payment 
obligations for Phase I hereunder shall commence eight (8) months prior to such police officers 
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being available to provide services for the City police department to account for an eight (8) 
month training period for such officers. Therefore, as provided above, Owners shall be 
responsible for the cost of such officers and one (1) additional squad car commencing upon the 
expiration of the fortieth (40th) month after annexation of the Subject Property to the City (being 
twenty-eight (28) months after the commencement of the Phase I obligation), but with the City 
and the Owners continuing to contract with the Will County Sheriff s Department for police 
protection through the thirty-sixth (36th) month after commencement of the Phase I obligation. In 
addition, all references in this Section 14 to a period commencing upon annexation of the Subject 
Property to the City shall be expressly subject to extension of time for the adoption of the TIF 
Ordinances and execution of the RDA. 

2. For the period commencing upon the commencement of the Phase II of the 
development at the Subject Property, the City will add another two (2) additional police officers, 
along with one (l ) additional squad car, to its police force. For such period, and in addition to the 
amounts for which Owners are responsible under clause 1 above, Owners will also be 
responsible for the annual costs incurred by the City for such additional two (2) police officers 
(at the median salary and benefit level of a patrolman on the City police force) (salary and 
benefits) and one (1) additional squad car, as well as an allowance of Five Thousand Dollars 
($5,000.00) each year for basic equipment for the aforementioned squad car. For purposes of 
clarification, the Owners’ obligations hereunder are limited to the annual costs incurred by the 
City for two (2) police officers (at the median salary and benefit level of a patrolman on the City 
police force) (salary and benefits) and one (1) additional squad car as aforesaid and payment for 
its equipment shall entail the purchase of a new squad car during each annual period hereunder. 
Notwithstanding the Owners’ obligation for such costs, the City agrees that the Owners’ 
obligations hereunder shall be offset by the amounts paid to the City from the City’s share of 
property taxes and sales taxes generated at the Subject Property and allocated for police 
protection (on the basis of fifty percent (50%) of the City’s share of property taxes (but in no 
event including the Wilmington Roads and Bridges Fund) and sales taxes received from the 
Subject Property being allocated for police protection hereunder). 

3. For the period commencing upon the commencement of the Phase III 
(being the third and final phase) of the development at the Subject Property, the City will add 
another two (2) additional police officers, along with one (1) additional squad car, to its police 
force. For such period, and in addition to the amounts for which Owners are responsible under 
clauses 1 and 2 above, Owners will also be responsible for the annual costs incurred by the City 
for such additional two (2) police officers (at the median salary and benefit level of a patrolman 
on the City police force) (salary and benefits) and one (1) additional squad car, as well as an 
allowance of Five Thousand Dollars ($5,000.00) each year for basic equipment for the 
aforementioned squad car. For purposes of clarification, the Owners’ obligations hereunder are 
limited to the annual costs incurred by the City for two (2) police officers (at the median salary 
and benefit level of a patrolman on the City police force) (salary and benefits) and one (1) squad 
car (including allowance) and in no event shall be construed as adding two (2) additional police 
officers each year; provided, however, the Owners’ obligations for the cost of one (1) squad car 
and its equipment as aforesaid shall entail the purchase of a new squad car during each annual 
period hereunder. Notwithstanding the Owners’ obligation for such costs, the City agrees that the 
Owners’ obligations hereunder shall be offset by the amounts paid to the City from the City’s 
share of property taxes and sales taxes generated at the Subject Property and allocated for police 
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protection (on the basis of fifty percent (50%) of the City’s share of property taxes (but in no 
event including the Wilmington Roads and Bridges Fund) and sales taxes received from the 
Subject Property being allocated for police protection hereunder). 

4. To the extent that after commencement of the third phase (as contemplated 
in clause 3 above), the City police department handles in excess of two thousand (2,000) matters 
(but less than three thousand (3,000) matters) for any one year relating solely to the traffic, 
development or businesses operating at the Subject Property, the City may add a seventh (7th) 
police officer. In such instance, and for each year that the City police department handles in 
excess of two thousand (2,000) matters (but less than three thousand (3,000 matters) relating 
solely to the traffic, development or operation of business matters at the Subject Property and in 
addition to the amounts for which Owners are responsible under clauses l, 2 and 3 above, 
Owners will also be responsible for the annual costs incurred by the City for such additional 
police officer (at the median salary and benefit level of a patrolman on the City police force) 
(salary and benefits) and one (1) additional squad car, as well as an allowance of Five Thousand 
Dollars ($5,000.00) each year for basic equipment for the aforementioned squad car. To the 
extent that during the period contemplated by this clause 4, the City police department handles 
three thousand (3,000) or more matters relating solely to the traffic, development or operating 
businesses at the Subject Property, the City may add an eighth (8th) police officer. In such 
instance, and for each year that the City police department receives three thousand (3,000) or 
more calls relating solely to the development at the Subject Property and in addition to the 
amount; for which Owners are responsible under clauses 1, 2, 3 and the first part of 4 above, 
Owners will also be responsible for the annual costs incurred by the City for such additional 
police officer (at the median salary and benefit level of a patrolman on the City police force) 
(salary and benefits). Notwithstanding the Owners’ obligation for such costs, the City agrees that 
the Owners’ obligations hereunder shall be offset by the amounts paid to the City from the City’s 
share of property taxes and sales taxes generated at the Subject Property and allocated for police 
protection (on the basis of fifty percent (50%) of the City’s share of property taxes (but in no 
event including the Wilmington Roads and Bridges Fund) and sales taxes received from the 
Subject Property being allocated for police protection). In addition, upon request, the City shall 
provide the Owners with all necessary records to demonstrate the call volume requirements set 
forth above. 

5. The obligations of the Owners under this Section 14 shall continue until 
the expiration of the TIF Period (at which time the City shall be solely responsible) and the 
Owners shall have the right to impose upon the Association such payment and other obligations 
hereunder for such period. 

6. The amount paid for squad car equipment shall be increased annually by 
changes in the Consumer Price Index. The Owners shall pay equipment expenses hereunder 
promptly upon receipt to an invoice presented by the City, including a sufficient. breakdown of 
actual costs incurred for such equipment. In addition, all salaries for police officers to be paid by 
the Owners under this Agreement shall be paid on a monthly basis, with an annual reconciliation 
within ninety (90) days after the end of each fiscal year for the City. 
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(B) Police Facility. In lieu of having any obligations with respect to construction of a 
new police facility for the City, the Owners shall make the Police Station Impact Progress 
Payment as contemplated above. 

Section 15. Fire Protection District 

Upon the expiration of the twelve (12) month period commencing upon the annexation of 
the Subject Property (and subject to extensions of time for the adoption of the TIF Ordinances 
and the execution of the RDA), Owners shall be responsible to make contributions to the 
Wilmington Fire Protection District, pursuant to the executed Agreement for Fire Protection, 
Ambulance Service and other Emergency Services for the RidgePort Logistics Center, Diamond, 
Illinois, dated October 27, 2008 (the “Fire Services Agreement”), by and between the 
Wilmington Fire Protection District and RLPI and Developer. The terms and provisions of the 
aforementioned Fire Services Agreement are incorporated herein by reference; provided, 
however, in the event of any dispute, default or other controversy arising out of the Fire Services 
Agreement, the terms and provisions of such agreement shall govern and in no event shall the 
City be considered a third party beneficiary (or otherwise have any interest) in connection 
therewith. 

Section 16. Wilmington Township. 

Upon the expiration of the twelve (12) month period commencing upon the annexation of 
the Subject Property (and subject to extensions of time for the adoption of the TIF Ordinances 
and the execution of the RDA), and subject further to certificates of occupancy having been 
issued for the first five million (5,000,000) square feet of industrial Buildings at the Subject 
Property, the Owners (through the Fire Services Agreement which contains a license grant from 
the Fire Protection District to Wilmington Township) have provided for Wilmington Township 
the right to use a 38’ by 26’ office within a multi-user building located at the Subject Property. 
The Parties contemplate that the office referenced herein shall be located within the facility being 
provided for the Fire Protection District pursuant to the Fire Services Agreement, as described 
above, and shall be subject to the terms and conditions set forth in such agreement. 

Upon the expiration of the twelve (12) month period commencing upon the annexation of 
the Subject Property to the City (and subject to extensions of time for the adoption of the TIF 
Ordinances and the execution of the RDA), the Owners shall make a ten thousand dollar 
($10,000) donation to the General Assistance Fund of Wilmington Township (the “General 
Assistance Fund”) and subsequent donations of ten thousand dollars ($10,000) each on the first, 
second, third and fourth anniversaries of such initial payment, such that the Owners shall have 
made an aggregate donation of fifty thousand dollars ($50,000) to the General Assistance Fund 
over the five (5) year period. In addition not later than sixty (60) days after the annexation of the 
Subject Property to the City (and subject to extensions of time for the adoption of the TIF 
Ordinances and the execution of the RDA), (a) the Owners shall pay to the Wilmington 
Township the sum of ten thousand dollars ($10,000), which amount shall be used to defray the 
costs of replacement of the floor at the township’s current facility; and (b) the Owners shall pay 
to the City the sum of twenty thousand dollars ($20,000), which amount shall be used to defray 
the City’s costs in acquiring a ditch mower. 



  
 

386041_1 33 

Section 17. School Contributions. 

Owners shall be responsible to make contributions to the Wilmington School District 
209-U (including those amounts contemplated by Section 13 above), pursuant to the executed 
Letter Agreement, dated November l 0, 2008 and as approved by the Board of Education of the 
Wilmington School District 209-U on November 13, 2008, by and between the Wilmington 
School District 209-U and RLPI and Developer (such letter agreement, as it may be amended, is 
referred to herein as the “School Letter Agreement”). The terms and provisions of the 
aforementioned School Letter Agreement are incorporated herein by reference; provided, 
however, in the event of any dispute, default or other controversy arising out of the School Letter 
Agreement, the terms and provisions of such agreement shall govern and in no event shall the 
City be considered a third party beneficiary (or otherwise have any interest) in connection 
therewith. 

Section 18. Approval of Preliminary and Final Subdivision Plats and Site Plans. 

Owners may apply for subdivision plat and Site Plan approval from time to time, in 
compliance with the City’s applicable ordinances. If subdivision or Site Plan approval is 
requested by the Owners, the City Planning and Zoning Commission shall complete its review 
and act upon all Preliminary and Final plats of subdivision and Site Plans within thirty-five (35) 
days after submittal of a complete set of documents which shall comply with this Agreement and 
all applicable ordinances and laws. The City Engineer shall complete his review within such 
thirty-five (35) day period. Preliminary and Final plats of subdivision and Site Plans shall be 
acted on by the City Council within forty (40) days after action thereon by the City Planning and 
Zoning Commission. Nothing herein shall be construed to require Planning and Zoning 
Commission or the City Council’s approval of any subdivision plat or Site Plan which does not 
meet the requirements of this Agreement, and all applicable City ordinances except as waived or 
modified pursuant to this Agreement. Except however, it is hereby agreed that the altering of 
property lines of any individual lots and the reconfiguring of any streets to otherwise 
accommodate a change in lot size or configuration shall not be deemed a material change as the 
Parties contemplate that such change or changes may be necessary to accommodate the needs of 
future users of the lots. Preliminary and Final plats of subdivision and Site Plans may be 
submitted in any size (greater than 11” x 17” and shall be drawn to scale) or at any time, and 
may be submitted for all, or any portion of the Subject Property. To the extent possible, the City 
shall allow for concurrent review of the necessary plats of subdivisions and Site Plans in order to 
minimize the number of separate hearings required hereunder. Notwithstanding any contrary 
provision of the Subdivision Ordinance or other Codes and Ordinances of the City, preliminary 
plat approval for any portion of the Subject Property shall not expire provided final plat approval 
for the first Building within Phase I is granted within four (4) years of approval of the 
preliminary plat. 

Section 19. Soil Substitution. 

Owners shall have the right to employ generally accepted construction procedures, 
including but not limited to, soil substitution, caissons, trench footings or other measures, to 
insure buildability of any portion of the Subject Property, approved in a written report by a 
certified soil engineer and subject to the reasonable approval of the City. 
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Section 20. Survival of Zoning Provisions. 

The zoning map amendment and special uses shall not terminate upon the expiration of 
this Agreement, but shall continue in effect unless thereafter amended in accordance with law. 
The special uses shall not be revoked by the City during the term of this Agreement or thereafter 
provided that the Owners comply with this Agreement and applicable laws and ordinances. 

Section 21. Compliance with Applicable Ordinances; Conflicts. 

(A) Except as specifically provided in this Agreement, the Owners shall comply with 
all ordinances and regulations whether in effect now or hereafter amended or adopted which are 
not specifically inconsistent with the Preliminary Plan or the provisions of this Agreement. 

(B) No ordinance or regulation shall be applicable to the Subject Property which shall 
have the effect of defeating the zoning or other entitlement granted pursuant to this Agreement, 
or which shall impair any obligation of the City or rights of an Owner under this Agreement. 

(C) Owners or tenants thereof may operate within the Subject Property at all hours. 
Notwithstanding any other provision of City ordinances regulating or restricting hours of 
construction activity, contractors may conduct activity within the Subject Property at all hours 
provided such activity is not within 1500 feet of any residence or any property zoned for 
residential land uses. Any such activity that is within 1500 feet of any residence or any property 
zoned for residential land uses shall be subject to such reasonable hour limits as may be imposed 
by the City. 

(D) In the event of any conflict between the provisions of this Agreement and the 
exhibits hereto, and the ordinances, codes, regulations and resolutions of the City, the provisions 
of this Agreement and the exhibits hereto shall control. 

(E) All City building codes, including the Building Standards set forth in Exhibit 
“K’’, fire codes, subdivision ordinances and codes, and civil engineering requirements in City 
ordinances and regulations shall remain in effect as they currently exist (or as herein modified, 
waived or varied) insofar as they pertain to the Subject Property for ten (10) years after the date 
of this Agreement, except if a revision is mandated and required by Federal or State (or County, 
if applicable) laws or regulations, in which case Owners must comply to the extent of such 
required revisions subject to Owners’ right to object to, contest, or challenge such revisions. 
Upon request of an Owner, the City shall provide such Owner or Owners with a copy of all such 
codes, ordinances and regulations in effect as of the date of this Agreement, as described above 
(which, with respect to City codes, ordinances and resolutions, shall be certified by the City if so 
requested by the Owners). 

Section 22. Storm Water Retention/Detention and Storm Sewers. 

Storm water runoff emanating from the Subject Property shall be controlled and managed 
in accordance with a detention system to be constructed and installed in compliance with the 
City and Will County Storm Water ordinances as applicable and shall include catch basin filters 
to trap oil and gas runoff. Notwithstanding the foregoing, the City shall not adopt a lowland 
conservation ordinance or other ordinance which would otherwise impose additional restrictions 
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to the Subject Property not applicable at the time of the execution of this Agreement. The City 
shall amend such ordinance as it pertains to the Subject Property to the extent that it is already in 
effect, to the extent contemplated by the modified version of the ordinance attached hereto as 
Exhibit T. Existing conservation ways shall not be used for wetland mitigation. The storm water 
detention, compensatory storage and related construction shall also be in accordance with the 
U.S. Army Corps of Engineers requirements. The City shall approve all final engineering plans 
for storm water management if the design criteria, construction and maintenance of the storm 
sewers, swales and detention facilities are in accordance with all standards of the applicable 
ordinances. Silt removal and repairs required as a result of construction in the area for which any 
detention pond is built shall be the responsibility of the Owners. The Owners shall be responsible 
for conveying off-site stormwater flows through the Subject Property in conformance with the 
Illinois drainage laws. All storm water management facilities including ponds, swales, structures, 
and conveyance facilities shall be owned and maintained by Owners or the Property Owners 
Association. Any rights of way conveyed to the City which will include stormwater conveyance 
lines shall retain an easement in favor of the Owners to maintain such lines. In connection with 
the foregoing, and in accordance with the procedures and provisions set forth in Section 29 
hereof, the City shall obtain or file for condemnation all necessary stormwater easements over 
the property located to the north of the Subject Property, within twenty-four (24) months after 
the date hereof. 

Section 23. Water Distribution Systems; Sanitary Sewer Facilities. 

(A) Water. The City shall provide, at the Owners’ sole cost and expense, and shall 
complete construction (through the public bid process for which Developer or one of its 
affiliates, as well as any other party selected by Developer and reasonably acceptable to the City 
may be included on the list of qualified bidders) of a sixteen inch (16”) water line to service the 
Subject Property with potable water. The water line shall be completed and operational not later 
than twelve (12) months after the annexation of the Subject Property. The City (at the Owners’ 
expense as aforesaid) shall extend potable water service (in sufficient quantity [being not less 
than 500,000 gallons per day] quality and pressure [being not less than 50 psi]) through such line 
from its present location at the City’s existing water plant located at the southwest corner of 
Soldier’s Widow’s Road and First Street (the “Existing Water Plant”) to a point at the Subject 
Property depicted on Exhibit N-9 attached hereto. Owners shall cooperate and provide necessary 
easements along the perimeter of the Subject Property to accommodate the installation of such 
utility. Except for service lines to Buildings or structures, potable water and related treatment and 
distribution facilities shall be owned and operated by the City, Owners shall be entitled to 
recapture of the water line costs from users located along such line between the Existing Water 
Plant and the Subject Property (referred to herein as “Utility Service Area A”; which area is also 
depicted on Exhibit N-2 attached hereto). Owners shall pay a $300/PE capacity user fee from 
time to time as and when additional PEs are required for the Subject Property (with the Owners 
only being obligated to pay such fee once for each applicable PE), but in no event shall the City 
be entitled to collect any water distribution tap-on fee or any other water charges (other than 
usage charges) for the Subject Property. Within ten (10) years, after the annexation of the 
Subject Property, Owners shall, at their sole cost and expense, extend the water line through the 
Subject Property to a point south of the north line of Section 28 in Township 33 North Range 9 
East (the “Water Line Southern End Point”). Subject to the City obtaining all necessary 
easement grants and other agreements necessary to provide Owners with access to the affected 
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properties in order to perform all necessary work, the Owners (at the Owners’ sole cost and 
expense) shall extend a twelve inch (12”) water line from the Water Line Southern End Point 
south to the northeast quarter of Section 33 in Township 33 North Range 9 East, within such ten 
(10) year period. Owners shall be entitled to recapture of their costs associated with extending 
such water line from the Water Line Southern End Point to the northeast quarter of Section 33 in 
Township 33 North Range 9 East from those users/properties served by (or to be served by) such 
extended line as more particularly depicted on Exhibit N-3 attached hereto (“Utility Service Area 
B”); provided, however, the three (3) existing parcels within Utility Service Area B as depicted 
on Exhibit N-3 (the “Existing Users”) shall each be entitled to one (1) free one inch (l”) 
connection for the single-family residential uses existing as of the date hereof. To the extent that 
there is an expansion of such use by the Existing Users beyond the single-family residential uses 
existing as of the date hereof, Owners shall be entitled to recapture of their costs of extending the 
line as provided above. As provided herein, the City agrees to enact and enforce all necessary 
recapture ordinances, as well as be responsible to collect any and all recapture fees and promptly 
remit such fees to Owners. Notwithstanding the foregoing, and to the extent not otherwise 
inconsistent with the terms of the annexation agreement in effect with the owner of such 
property, no recapture for the extension of said water line is applicable to that property depicted 
(with cross-hatching) on Exhibit N-1 (the “Limited Recapture Service Area”). In connection 
with the foregoing, at the Owners’ request, the City also agrees to use its reasonable best efforts 
to secure for the benefit of the Owners and the Subject Property, a low interest or no interest loan 
through the Illinois Environmental Protection Agency for all water improvements contemplated 
hereunder. 

(B) Sanitary Sewer Service Options.  At a shared cost between Owners and the City 
(as provided herein), the City shall extend sanitary sewer connections to the City’s existing 
treatment facilities so as to serve the Subject Property, with all associated work completed on a 
phased basis, with the City receiving no Federal funds and providing no financing to the Owners, 
all as more particularly described herein (the “Piping Solution” or “Piping Solution B”). 
Pending completion and full operation of the Piping Solution, Owners shall have the right to 
continue to utilize the Temporary Facilities (as defined herein), as hereafter described. 

(C) Piping Solution. The waste water from the Subject Property shall be treated at the 
City’s existing facilities through the Piping Solution, which Piping Solution involves having the 
City, at the shared cost and expense of the City and the Owners (as provided below), design, 
permit and construct the necessary improvements (as depicted in Exhibits N-4 and N-5) to 
connect the Subject Property to the City’s existing treatment facilities. The City shall at all times, 
subject to the provisions below, guarantee a capacity for the Subject Property of two thousand 
five hundred (2,500) population equivalents of waste water treatment and conveyance (the 
“Piping Solution Capacity”). The necessary improvements that will need to be made as part of 
the Piping Solution are depicted on Exhibits N-4 and N-5 attached hereto and made a part hereof, 
provided that (a) the location of the proposed lift station, as noted on Exhibit N-4, is subject, in 
the Owners’ discretion, to relocation to the west side of Interstate 55, and (b) all such 
improvements shall be completed on a phased basis (on the basis of anticipated PE requirements) 
with the City using it best efforts to have the first phase completed within twelve (12) months as 
more particularly delineated on Exhibits N-4 and N-5 (if such work is not completed within 
twelve (12) months, the Owners shall have the right to continue to use the Temporary Facilities 
as provided herein); provided, however, on an annual basis, Owners and the City may review and 
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revise Exhibit N-5 to more accurately reflect projections consistent with actual PE utilization at 
the Subject Property, but in ail instances, there shall be no less than 120% of capacity for the 
then current PE utilization at the Subject Property. The various estimated costs associated with 
the design and construction of the Piping Solution are set forth in Exhibit N-6 (the “Piping 
Solution Costs”), with the City agreeing to use reasonable efforts to ensure that the actual Piping 
Solution Costs do not exceed the estimated amounts set forth in Exhibit N-6. In connection 
therewith, the City shall contract with one or more contractors and other necessary professionals 
to complete the Piping Solution, upon customary terms and conditions. The work shall be 
awarded through a public bid process for which Owners, Developer or one or more of their 
affiliates, as well as any other party selected by Developer (or Owners) and reasonably 
acceptable to the City, may be included on the list of qualified bidders. The City and the Owners 
agree that the Piping Solution Costs shall be divided so that certain of the initial costs of the 
Piping Solution shall be paid by the Owners and the balance paid in its entirety by the City, with 
the Owner reimbursing the City for the cost of Phase 1 of the Piping Solution in an amount not to 
exceed $1,256,917 (which includes legal and engineering costs, as well as easement acquisition 
costs), as more particularly delineated on Exhibit N-6) promptly after payment by the City to the 
applicable contractor or other professional with the City then providing all necessary funding for 
Phases 2 and 3 of the Piping Solution (with the completion dates for  each individual phase 
determined in accordance with Section 23(C-1) of this Agreement); provided, however, on an 
annual basis, Owners and the City may review and revise Exhibit N-5 to more accurately reflect 
projections consistent with actual PE utilization at the Subject Property, but in all instances, there 
shall be no less than 120% of capacity for the then current PE utilization at the Subject Property. 
To the extent that the City fails to meet its obligations hereunder with respect to the Piping 
Solution, including but not limited to completion of Phase 2 and/or Phase 3 of the Piping 
Solution as and when required hereunder, the Owners shall have, in addition to all rights under 
this Agreement, the right to continue to use the Temporary Facilities pending completion of the 
applicable phase(s) of the Piping Solution.  If the City elects to proceed with the Piping Solution, 
the Owners shall pay a $1,240/PE capacity user fee for sanitary sewer service for the Subject 
Property, but in no event shall the City be entitled to collect any other connection or tap-on fees, 
or any collection system tap-on fees for the Subject Property. Owners shall be entitled to 
recapture of the costs incurred by Owners for the Owners’ share of the Piping Solution costs, 
from all applicable users outside of the Subject Property that connect to the Piping Solution as 
delineated on Exhibit N, N-3 and N-8 (subject to the City’s on-going guarantee of the Piping 
Solution Capacity for the benefit of the Subject Property). The City agrees to enact and enforce 
all necessary recapture ordinance, as well as be responsible to collect any and all recapture fees 
and promptly remit such fees to Owners. ln addition, the City shall be solely responsible for 
obtaining any and all necessary easements required for the Piping Solution. The City 
acknowledges and agrees that the $1,240/PE capacity user fee referenced above shall remain in 
place for a period of ten (10) years after completion of the Piping Solution. In connection with 
the foregoing, the Owners shall have the right during such ten (10) year period to purchase from 
time to time such capacity as they may require for the Subject Property up to the full amount of 
the Piping Solution Capacity. If, as of the expiration of such ten (10) year period, the Owners 
have not purchased (through capacity user fees) the full amount of the Piping Solution Capacity, 
Owners agree to either purchase such remaining capacity within twelve (12) months after such 
expiration or relinquish their rights hereunder to such remaining capacity, in which instance the 
City may at its option sell such remaining Piping Solution Capacity to such other users as it may 
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elect (which may or may not include Owners) at such rates as are then imposed by the City. Any 
portion of the Piping Solution Capacity which was previously purchased by the Owners (through 
capacity user fees as provided above) which remains unused for a period of thirty (30) years after 
the completion of the Piping Solution shall automatically revert to the City and the Owners shall 
have no further rights with respect to such portion of the Piping Solution Capacity. 

(C-1) The completion dates for each individual phase shall be determined on the basis 
of projected need for such additional phases to serve the Subject Property based upon actual, 
permitted, and projected PE utilization of the area tributary to the improvements shown on 
Exhibit N-5. Therefore, attached hereto as Exhibit N-5a is a worksheet to be completed on an 
annual basis by the Owners and the City to determine if such additional improvements are 
required in the current year and, if not needed in the current year, project when needed. 
Therefore, consistent with the provisions of Section 23(C) of this Agreement, the Owners and the 
City agree to complete such worksheet on an annual basis to more accurately reflect projections 
consistent with actual PE utilization of the Subject Property and additional area tributary to the 
improvements shown on Exhibit N-5 and assess whether additional improvements are required 
for a particular year. In connection with the foregoing, the Owners and the City shall submit to 
each other on an annual basis (by no later than March 31 for each preceding calendar year) a 
report with the Owners providing the following information: (i) the Owners’ permitted PE not 
yet in use at the Subject Property; (ii) the Owners’ reasonable estimate of anticipated PE 
utilization at the Subject Property for the then current calendar year: and (iii) Owner’s reasonable 
estimate of anticipated PE utilization for each of the following 7 years for the subject property, 
and with the City providing the following information: (i) actual current sanitary flow data for 
each preceding calendar year for both the Phase 2 and Phase 3 portions of the offsite sewer; (ii) 
permitted and not yet utilized flow data for both the Phase 2 and Phase 3 portions of the offsite 
sewer; (iii) the City’s reasonable estimate of projected flow, data for the then current calendar 
year for both the Phase 2 and Phase 3 portions of the offsite sewer; (iv) the then current 
capacities of the Phase 2 and Phase 3 portions of the offsite sewer; and (v) the City’s reasonable 
estimate of anticipated PE utilization for each of the following 7 years for both the Phase 2 and 
Phase 3 portions of the offsite sewer. This information will be utilized to determine (and revise, 
as necessary) the estimated dates by which Phase 2 and Phase 3 of the Piping Solution will need 
to be completed, as required under the terms of the Agreement. 

(D) [INTENTIONALLY DELETED.] 

(E) Owners’ Temporary Facilities. The City shall permit Developer (or Owners) to 
construct temporary waste water treatment facilities (the “Owners’ Temporary Facilities”) for 
use on the Subject Property until six (6) months after completion of the Piping Solution. Owners, 
at their option, may use holding tanks or septic systems for the Owners’ Temporary Facilities 
(and the City expressly approves the use thereof) and the City shall accept the disposal of such 
waste water in its City plant at such reasonable rates as otherwise charged by the City to its 
comparable industrial users (or what it would charge to comparable industrial users). Developer 
(or Owners, as applicable) agree to contract with the City, at election of the City, for the removal 
of such waste water from the holding tanks or septic systems provided such service is provided at 
prevailing market rates. The Developer (or Owners, as applicable) shall be solely responsible for 
all other governmental permits or approvals required hereunder. 
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(F) Dedication. All water mains and lines in the Subject Property, except service 
lines, shall be dedicated upon their completion. All sewer mains and lines on the Subject 
Property with respect to the Piping Solution shall be dedicated upon their completion. All water 
mains and lines throughout the Subject Property shall be constructed at no cost or expense to the 
City. All sewer mains and lines throughout the Subject Property shall be constructed at no cost 
and expense to the City. 

(G) [INTENTIONALLY DELETED.] 

(H) Extension of Sewer Line; Increase in Capacity of Sewer Pipes. Within ten (10) 
years after the annexation of the Subject Property, Owners shall, at their sole cost and expense, 
extend the sewer line through the Subject Property to a point south of the north line of the north 
west quarter of Section 28 in Township 33 North Range 9 East (the “Sewer Line Southern End 
Point”). Prior to the expiration of such ten (10) year period and subject to the City obtaining all 
necessary easement grants and other agreements necessary to provide Owners with access to the 
affected properties in order to perform all necessary work, the Owners (at the Owners’ sole cost 
and expense) shall extend a combination of gravity sewers and force main with a minimum 
capacity of two thousand (2,000) population equivalents from the Sewer Line Southern End 
Point south to Strip Mine Road (referred to herein as the “Sewer Line Extension”). Owners shall 
be entitled to recapture of the costs associated with extending such gravity sewers and force main 
(as applicable) from the Sewer Line Southern End Point to Strip Mine Road from those users/ 
properties within Utility Service Area B; provided, however, the Existing Users shall each be 
entitled to one (1) free connection for the single-family residential uses existing as of the date 
hereof. To the extent that there is an expansion of such use by the Existing Users beyond the 
single-family residential uses existing as of the date hereof, Owners shall be entitled to recapture 
of the costs of extending the sewer as provided above. As provided herein, the City agrees to 
enact and enforce all necessary recapture ordinances, as well as be responsible to collect any and 
all recapture fees and promptly remit such fees to Owners. Notwithstanding the foregoing, and to 
the extent not otherwise in consistent with the terms of the annexation agreement in effect with 
the owner of such property, no recapture for the extension of said force main is applicable to the 
Limited Recapture Service Area. Developer (or Owners, as applicable) shall also be entitled to 
all impact, capacity or recapture fees collected by the City sufficient to cover the pro rata cost of 
any required increases in the size of sewer pipes necessary to meet the capacity requirements of 
any users outside of the Subject Property. In addition, it is expressly acknowledged and agreed 
that the Owners’ responsibilities hereunder are limited to installation of the Sewer Line 
Extension in accordance with the terms set forth above and it shall be the City’s sole 
responsibility to ensure that there is sufficient sewer capacity to serve the requirements of those 
users within Utility Service Area B. 

(I) Utility Service Area B. It is acknowledged that the annexation agreements for 
certain of the owners of property within Utility Service Area B provide for the City to make a 
determination within two (2) years from the date of annexation of such property as to whether or 
not the City can provide sanitary sewer and potable water services to the applicable property. In 
certain instances, if the City makes the determination that it cannot so provide sanitary sewer and 
potable water services within the two (2) year period, the owner of the applicable property within 
Utility Service Area B has the right to rescind its agreement and cause the disconnection of such 
property from the City. Notwithstanding the foregoing, the City expressly acknowledges and 
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agrees that so long as this Agreement is in full force and effect (irrespective of any termination 
options granted hereunder provided that such options have not been previously exercised), in no 
event shall the City make any determination whatsoever under any or all of the annexation 
agreements referenced immediately above that it cannot provide sanitary sewer services and 
potable water services within the referenced two (2) year period nor take any action in 
connection therewith to in any way facilitate the disconnection of any such property from the 
City based upon the provision of sanitary sewer services and potable water services. 

Section 24. Water Tower 

(A) Owners shall construct a new 1,000,000 gallon water tower as part of the water 
facilities to serve the Subject Property (the “Water Tower”). The Water Tower shall be 
constructed and painted in conformance with the general specifications (or their equivalent) 
attached hereto as Exhibit “I” (the “Water Tower Specifications”). Owners shall paint the Water 
Tower with a branding logo promoting the development and the City as set forth on Exhibit “I-
1”. The Water Tower shall be dedicated to the City in accordance with the provisions of this 
Agreement; provided, however, Owners shall commission the Water Tower prior to any such 
dedication. Owners shall cause the contractor warranties pertaining to the construction of the 
Water Tower to run to the benefit of the City. Owners shall defend, indemnify and hold City and 
City owned property harmless from mechanics’ lien claims arising from the construction of the 
Water Tower. In addition, Owners shall defend, indemnify and hold harmless the City from and 
against claims, demands, and suits for personal injury and damages to property filed against the 
City with respect to Owners’ initial construction of the Water Tower. Owners shall, at no cost to 
the City, dedicate the Water Tower to the City by means of a bill of sale upon completion. 
Owners shall further convey real estate of a reasonable size and dimension immediately 
underlying the Water Tower (at a location selected by Owners and reasonably acceptable to the 
City), Booster Pumps and lift station(s), if necessary, to the City pursuant to Section 36 in 
addition to providing reasonable and necessary public utility and access easements.  
Notwithstanding the foregoing, any dedication of the Water Tower hereunder may, at Owners' 
sole option, expressly reserve for Owners the exclusive right to utilize at no additional cost the 
exterior portions of such Water Tower (by license or otherwise) for customary and typical 
communication equipment (including but not limited to cellular antennae) for use by Owners 
and/or its tenants, as well as any communication provider, with Owners having the unrestricted 
right to manage (at no cost to the City) the exterior of the Water Tower (and other portions of the 
Water Tower necessary to properly operate the aforementioned communication equipment) and 
enter into leases with the applicable users for such space on the Water Tower, subject to 
compliance by the Owners (and such users) with commercially reasonable restrictions imposed 
by the City. In connection with the foregoing, Owner shall provide the City with fifty percent 
(50%) of the gross rent generated from any such leases. 

(B) The Water Tower Specifications shall also include an additional item, being the 
Freshmix System, that will be paid for by the Owners, but reimbursed by the City as provided 
herein (the “Additional Item”). The Additional Item is estimated to cost $24,800. The City shall 
be solely responsible for reimbursing Owners for the actual cost of the Additional Item (the 
“Additional Item Cost”) (irrespective of the aforementioned estimate), with the Additional Item 
Cost being deemed to be a partial prepayment for building permit fees to be paid by the Owners 
hereunder (the “Additional Item Advance Payment”). Therefore, as building permit fees are due 
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and owing from the Owners hereunder, the City shall apply such Additional Item Advance 
Payment against the Owners’ obligations such that Owners shall receive a fifty percent (50%) 
credit against all such amounts otherwise due and owing until the Additional Item Advance 
Payment has been applied in full to amounts owing to the City from time to time for building 
permit fees hereunder. The credit to be applied hereunder shall be applied in conjunction with the 
Building Permit Fee Advance Payment. In connection with the foregoing, the City agrees to 
execute such further agreements as may be reasonably required in connection with the 
Additional Item and expressly agrees that it shall not take any actions (or inactions) with respect 
to the Additional Item that would delay, hinder or otherwise adversely affect the performance by 
the Owners of their obligations with respect to the Water Tower, including but not limited to 
allowing any liens to be recorded against the Subject Property arising out of the Additional Item. 

Section 25. Wetlands Mitigation. 

The Owners shall comply with all wetlands mitigation laws, regulations and ordinances, 
as promulgated by U.S. Army Corp of Engineers. 

Section 26. Flood Plains. 

The Owners shall comply with all flood plain laws, regulations and ordinances. No 
additional regulations shall be enacted by the City that will affect the Subject Property. 

Section 27. Site Plans and Building Permits. 

(A) Site Plans. Prior to the issuance of any building permit for the construction of any 
Buildings at the Subject Property, the Owners must comply with and obtain approval pursuant to 
the City’s Site Plan review process. 

(B) Building Permits. Provided that a final site plan has been approved for a particular 
Building Site, the City shall issue building permits for building construction within thirty (30) 
days after application, subject to the other provisions of this Agreement, and provided every 
application shall be completed in accordance with all applicable City codes and ordinances 
except as otherwise herein provided. All applicable building permit (but not including applicable 
utility capacity user fees) fees including any and all fees now or hereafter charged by the City for 
submission, review and inspection of a Building on the Subject Property shall be waived by the 
City and the total fee for such permits or services for Buildings in excess of one hundred 
thousand (100,000) square feet shall be one percent (1%) of the total hard cost of construction of 
the Building excluding cost for site improvements outside of the building footprint. Such fees 
shall be paid at time of permit issuance and shall be calculated and certified to the City by 
Owners’ architect. For Buildings of less than one hundred thousand (100,000) square feet, the 
permit fees shall be determined under applicable City ordinances. If the City does not agree with 
the costs of construction certified by Owners’ architect, the City shall accept the proposed fee as 
issuance of the building permit but it may require and Owners shall submit the actual and true 
costs to construct the Building upon issuance of the final certificate of occupancy and the Parties 
shall adjust the building permit fee based upon the actual and true cost to construct the Building.  
Such cost shall include only the cost of labor and materials to construct and shall not include 
engineering or architecture fees. If the Owners have overpaid, City shall provide a credit back to 
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Owners and if the actual cost paid to the City was less than one percent (1%) of the actual cost to 
construct, Owners shall pay such additional amount as necessary to the City within thirty (30) 
days. Building permit issuance, after submission of completed application, shall be delayed 
beyond thirty (30) days only for events beyond the reasonable control of the City. The City 
covenants and agrees that no architectural or aesthetic review approval process shall, during the 
term of this Agreement, apply to the Subject Property except as explicitly set forth herein or 
otherwise applicable by the ordinances of the City in effect at the time of this Agreement. 
Notwithstanding the foregoing, the City shall require and Owners shall pay a permit fee for all 
public improvements that shall be dedicated to the City. on the basis of actual time and materials 
involved with any required third party review. 

The City agrees to work cooperatively with Owners to issue permits in phases for the 
various elements of construction of any particular Building or improvement, so as to 
accommodate the “design-build” method of construction and project management. 

Notwithstanding the foregoing, in consideration of a portion of the payments made to the 
City in Section 14A1 hereof, the City and the Owners agree that Three Hundred Fifty Thousand 
Dollars ($350,000.00) of such payment is deemed to be a partial prepayment against the Owners’ 
obligations such that the Owners shall receive a fifty percent (50%) credit against all such 
amounts otherwise due and owing until the Building Permit Fee Advance Payment has been 
applied in full to amounts owing to the City from time to time for building permit fees hereunder. 

(C) Permit and Fees for Improvements Other than Buildings.  Notwithstanding the 
foregoing, in no event shall the City impose any permit fees for any improvements to the Subject 
Property other than for Buildings, roads, water distribution systems, sanity sewer facilities and 
other related public improvements; provided, however, (a) the one percent (1%) fee shall only be 
applicable to and paid in connection with Buildings; (b) to the extent that the Owner reimbursed 
the City for review fees applicable or allocable to a specific Building prior to seeking a building 
permit for such Building, all such review fees paid by Owners shall be credited against the one 
percent (1%) building permit fee ultimately paid by Owners for the applicable Building; (c) all 
permit fees for improvements other than Buildings (limited to the improvements referred above) 
shall be on the basis of actual time and material involved with any required third party review (in 
lieu of a percentage based fee); and (d) to the extent that any review required hereunder by the 
City is performed by an engineer employed by the City as part of the City staff instead of by an 
outside third party (as otherwise contemplated herein), the City shall have the right to charge 
Owners a reasonable hourly fee for such review services provided that (i) such services would 
have had to be performed by an outside third party if the City did not have such engineer retained 
as part of its staff; and (ii) the fee for such services must be commercially reasonable and in all 
events equal to or less than what would have otherwise been paid to an outside third party for the 
same services. 

Section 28. Stockpiles. 

The City agrees that, subject to the reasonable erosion control requirements of City 
ordinances, material stockpiles may be located on any area of the Subject Property so long as the 
stockpile is at least five hundred (500) feet from the property line of any property utilized for 
residential purposes, to be removed no later than the completion of all of the Buildings within a 
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particular phase. All materials stockpiles may consist of soil, crushed concrete or crushed asphalt 
only. Owners shall take all appropriate measures to prevent dust or debris from blowing off the 
stockpiles onto adjacent properties and shall otherwise maintain such stockpiles in accordance 
with all applicable laws and regulations. 

Section 29. On and Off-Site Easements. 

At the time of approval of any Final Plat of subdivision or Final Site Plan approval for 
any portion of the Subject Property, as applicable, or within ninety (90) days from the 
commencement of building construction on any portion of the Subject Property, as applicable, 
Owners shall grant to the City any non-exclusive easements reasonably necessary for the 
provision of any City services to such parcels and nearby parcels or planted areas including 
sanitary sewer, water, storm sewer, or other utilities. No certificate of occupancy shall be issued 
for the parcel or parcels in question until such time as the easements are granted. All such 
easements to be granted shall name the City and/or other appropriate governmental entities 
designated by the City as grantee thereunder. Except as otherwise specifically required by this 
Agreement, the Owners shall also be responsible for obtaining any off site easements or rights of 
way necessary to carry out the terms of this Agreement. If the Owners request and the City 
determines that condemnation proceedings are necessary to obtain any right of way, easement or 
other property interests, then in that event, the City shall use its power of condemnation to obtain 
same. Owners shall pay any and all costs associated with any condemnation proceedings 
instituted by the City. These costs include, but are not limited to, filing fees, costs, expenses, 
reasonable attorney fees and awards, whether pursuant to court order or negotiations, approved 
by the City. Said costs shall be paid by Owners within fifteen (15) days upon receipt of a written 
demand by the City to Owners to pay the same. In the event that condemnation proceedings are 
necessary, Owner shall immediately deposit with the City the sum of Ten Thousand Dollars 
($10,000.00) cash or certified funds made payable to the City for each such condemnation 
proceeding. During the condemnation proceeding(s), if any additional monies are required by the 
City, Owners shall pay to the City any additional monies immediately upon written demand by 
the City upon the Owners. 

Section 30. Occupancy Permits. 

Except as otherwise provided in this Agreement, no final occupancy permit shall be 
issued by the City for any Building or use prior to the completion by Owners of the required 
public improvements and streets required for the Building or use for vehicular access and utility 
services reasonably associated with said Building or use, except for the final surface course or 
lift for the streets (in the case of asphalt pavement), and except for street lighting, spreading 
black dirt, punchlist items, exterior painting, landscaping (given weather related delays) of any 
right-of-way or storm water detention or retention areas, subject to the provisions set forth below 
providing for the issuance of temporary occupancy certificates. The City may require Owners to 
post a surety to ensure the completion of such items. In such event, Owners may provide the 
surety required hereinafter for Public Infrastructure by providing the agreement in the form set 
forth on Exhibit “J” with progress payments being released from time to time on the basis of the 
progress of the work (the “Work Agreement”). Notwithstanding the foregoing, reasonable 
revisions may be made to the form of the Work Agreement to address such requirements as may 
be imposed by the Owners’ lender or as the Parties may reasonably agree are necessary. In 
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addition, it is expressly contemplated that there may be a separate Work Agreement for separate 
public improvements hereunder. A form of Work Agreement may also be used for other items 
(not constituting public improvements) for which the City may require a surety to ensure 
completion of such items. 

Section 31. Utility Improvements. 

(A) Utility Improvements.  All electricity, telecommunications and cable television 
lines shall be installed underground, by Owners at their sole cost and expense, except for (a) 
existing lines along Kavanaugh Road and Murphy Road where currently existing utilities are 
used in such a manner as to permit the servicing of the Subject Property from all or part of the 
existing utilities or (b) unless otherwise prevented by the utility provider. 

(B) Renewable Energy.  The City and Owners acknowledge the intent of the Owners 
to pursue, where appropriate, environmentally favorable building practices and renewable energy 
sources for the Subject Property. The City is in the process of amending its zoning ordinances to 
address the citing of Electric Generating Wind Devices and may amend its ordinances related to 
other reasonably energy electricity generating devices. The Owners shall be subjected to the 
provisions of the zoning ordinances  which apply to Electric Generating Wind Device(s) or other 
reasonable energy electricity generating devices as are in effect at the time the Owners file an  
application for a conditional use to site the Electric Generating Wind Device(s) or other 
renewable energy electricity generating devices at the Subject Property. The City shall consider 
granting a conditional use for such devices on the Subject Property subject to compliance with 
the applicable ordinance. 

Section 32. Public Infrastructure Surety. 

The Owners shall post surety for the construction and maintenance of public 
improvements as required by City ordinances; provided, however, such surety may be in the 
form of the Work Agreement, as provided for in Section 30 above. 

Section 33. Recapture Agreements. 

The City acknowledges and agrees that while it is unwilling to issue building permits 
within the Subject Property but for the commitment to construct public infrastructure as set forth 
in this Agreement, certain of the public infrastructure to be constructed by Owners under the 
terms of this Agreement is not for the sole and exclusive benefit of the Subject Property, but 
rather comprise regional improvements which benefit real estate other than the Subject Property 
owned by parties other than Owners (hereinafter, “Third Party Owners”). Accordingly, the City 
shall adopt an ordinance authorizing the City’s execution and delivery of a Recapture 
Agreement(s) which Recapture Agreement(s) among other matters sets forth the recapture 
obligations for each public improvement as set forth in this Agreement or as further agreed 
between Owners and the City for each respective Third Party Owner and their respective 
properties. The City agrees to take all steps required by law to adopt and record the Recapture 
Agreement(s) with the County Recorder of Deeds. Notwithstanding the foregoing, Owners shall 
not be entitled to receive recapture for any cost and expenses for which it receives actual TIF 
reimbursement. Notwithstanding any Recapture Agreement contemplated under this Section 33 
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(as well as any of the provisions set forth in Section 23 or any other applicable Section), and with 
the exception of the restriction set forth in the immediately preceding sentence, nothing 
contained herein shall prohibit or be deemed to limit the Owners ability to seek reimbursement 
of any and all allocable costs from subsequent owners and/or users of some or all of the Subject 
Property. 

Section 34. Tree Removal and Replacement. 

Owners shall not be restricted from removing any trees in the excavation or grading of 
the Subject Property, or in the construction of any improvements thereto. Owners shall not be 
required to provide replacement trees for any tree removed during construction; provided, 
however, the Owners shall comply with the Site Plan landscaping requirements. 

Section 35. Certain Warranties and Representations. 

(A) Owners represents and warrants to the City as follows: 

(1) Owners are the legal title holders and owners of record of the Subject 
Property (or, alternatively, the contract purchaser(s) thereof); 

(2) Owners have full power and authority to execute this Agreement; and 

(3) That there is no litigation pending (or threatened in writing) by or against 
Owners that would materially impair their ability to perform their obligations 
contemplated by this Agreement. 

(B) Developer represents and warrants to the City as follows: 

(1) Developer proposes to develop the Intermodal Area in a manner 
contemplated in this Agreement (to the extent that Developer is retained by Owners to do 
so); 

(2) Developer has full power and authority to execute this Agreement as 
herein provided; 

(3) Developer has provided all of the legal descriptions set forth in this 
Agreement and the attached exhibits and that the said legal descriptions are accurate and 
correct to the best of Developer’s knowledge. 

(4) That the managers of Developer executing this Agreement represent and 
warrant that they have been lawfully authorized to execute this Agreement on behalf of 
Developer and that Developer is lawfully organized and in good standing under all 
applicable state laws; and 

(5) That there is no litigation pending (or threatened in writing) by or against 
Developer that would substantially impair its ability to perform its obligations 
contemplated by this Agreement. 
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(C) The City represents to Owners and Developer as follows: 

(1) The City represents and warrants that the Mayor and Clerk of the City 
have been lawfully authorized by the City Council to execute this Agreement; and 

(2) That there is no litigation pending (or threatened in writing) by or against 
the City that would substantially impair its ability to perform its obligations contemplated 
by this Agreement. 

Section 36. Conveyance, Dedication and Donation of Real Estate. 

Any conveyance, dedication or donation of real estate required or permitted by this 
Agreement to the City or other governmental authority pursuant to this Agreement shall be made 
in conformance with the following requirements and any other applicable provisions of this 
Agreement. 

(A) Fee Simple Title. The conveyance, dedication or donation shall be of a fee simple 
title by Trustee’s Deed, Special Warranty Deed or other appropriate instrument. 

(B) Marketable Title. Title to the real estate shall be good and marketable as measured 
by the specific purpose for which the real estate is being conveyed and not as measured for 
general development or use purposes. 

(C) Form and Contents of Deed. The conveyance, dedication or donation shall be by 
delivery of a good, sufficient and recordable deed, plat of dedication, or other appropriate 
dedication on a recorded plat of subdivision. The deed, conveyance or dedication may be subject 
to only: 

(1) covenants, restrictions and easements of record, provided the same do not 
render the real estate materially unsuitable for the purposes for which it is being 
conveyed, dedicated or donated; 

(2) terms and conditions of this Agreement; 

(3) general taxes and special assessments for the year in which the deed, 
conveyance or dedication is delivered or made and subsequent years and for the prior 
year if the amount of prior year’s taxes is not ascertainable at the time of delivery, 
conveyance or dedication; 

(4) such other exceptions as may be reasonably acceptable to the City or other 
grantee with reasonableness determined in the context of the specific purpose for which 
the real estate is being conveyed, dedicated or donated; 

(5) proration of general and special taxes through the date of closing; and 

(6) matters disclosed by an accurate survey of the real estate to be supplied by 
the Owner which do not impair using such real estate for its intended purpose. 
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(D) Title Insurance. Owners (as grantors) shall provide to the City (as grantee) not 
less than fourteen (14) days prior to the time for delivery of the deed, conveyance or dedication, 
a commitment for title insurance from Chicago Title Insurance Company or other title insurance 
company reasonably acceptable to the City (as grantee). The commitment for title insurance shall 
be in usual and customary form subject only to: 

(1) the usual and customary standard exceptions contained therein; 

(2) subparagraphs (1), (2), (3) and (4) of Paragraph C above; and 

(3) such other exceptions as may be reasonably acceptable to the City or other 
grantee with reasonableness determined in the context of the specific purpose. 

The commitment for title insurance shall be in the amount of the Owners’ land basis in 
the real estate being conveyed or dedicated. All title insurance charges shall be borne by Owners. 

(E) Taxes, Liens, Assessments. General taxes and all other taxes, special assessments, 
liens and charges of whatever nature affecting the real estate shall be paid currently prior to 
delivery of the deed, conveyance, or dedication and presented at closing based on the last recent 
ascertainable tax bill, with the Parties agreeing to reprorate once actual tax bills are issued, with 
said obligation to survive closing. The City (as grantee) shall be responsible for applying for 
desired tax exemptions and shall be responsible for payment of such taxes, assessments, liens 
and charges attributable to the period from and after closing. 

(F) Environmental Investigation. To the extent required by the City, the Owners (as 
granters) shall furnish to the City (as grantee) prior to closing, a Phase I environmental 
investigation of the real estate to be conveyed, dedicated or donated. The City shall have thirty 
(30) days following receipt of the Phase I environmental investigation to: (1) accept the 
environmental condition of the real estate, subject only to environmental liabilities caused by or 
known to Owners and arising out of the use of the real estate by Owners and not disclosed to the 
City in, or with, the Phase I environmental investigation; (2) to conduct additional environmental 
investigations of the real estate to allow the City to fully assess the environmental condition of 
the real estate and its acceptability to the City; (3) decline to accept the real estate because of its 
environmental condition and, in the case of real property required to be conveyed to the City by 
this Annexation Agreement, to designate alternate real estate which would be satisfactory to the 
City to satisfy Owners’ obligations under this Annexation Agreement. 

(G) Delivery of Deeds, Conveyance or Dedication. To the extent not otherwise 
provided in this Agreement, delivery of the deed, conveyance or dedication shall occur at a date, 
time and place mutually agreeable to the Owners and the City or other grantee, or at a date; time 
and place set by the City not less than thirty (30), days after written notice thereof is given by the 
City to the Owners. The City agrees to record any deed, conveyance, plat of dedication or plat of 
subdivision conveying or dedicating any real estate to the City within thirty (30) days after 
delivery to the City and further agrees to promptly apply for and diligently pursue tax exemption 
for all such real property. 

(H) Environmental Indemnification and Other Matters. With respect to any interest in 
a portion of the Subject Property granted to the City, the Owners (as grantors) shall certify to the 
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City that to the best of its knowledge and except as disclosed to the City in or with the Owners’ 
Phase I environmental investigation (i) no Hazardous Materials (as defined below) have been 
located on the Subject Property or have been released into the environment, or discharged, 
placed or disposed of at, on or under the Subject Property; (ii) no underground storage tanks are 
currently located on the Subject Property; (iii) the Subject Property has never been used as a 
dump for waste material; (iv) Owner has never knowingly used the Subject Property in any 
manner which violated any environmental ordinances or regulations and Owners have never 
been cited for any violation. 

The term “Hazardous Material” shall mean any substance, material, waste, gas or 
particulate matter which is regulated by any local governmental authority, the State of Illinois, or 
the United States Government, including, but not limited to, any material or substance which is: 
(i) defined as a “hazardous waste”, “hazardous material,” “hazardous substance,” “extremely 
hazardous waste,” or ‘‘restricted hazardous waste” under any provision of Illinois law; (ii) 
petroleum; (iii) asbestos; (iv) polychlorinated biphenyl; (v) radioactive material; (vi) designated 
as a “hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery 
Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C. Section 6903); or (viii) defined as a “hazardous 
substance” pursuant to Section 101 of the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq. (42 U.S.C. Section 9601). The 
term “Environmental Laws” shall mean all statutes specifically described in the foregoing 
sentence and all federal, state and local environmental health and safety statutes, ordinances, 
codes, rules, regulations, orders and decrees regulating, relating to or imposing liability or 
standards concerning or in connection with Hazardous Materials. 

Owners shall indemnify, defend and hold harmless the City, its employees, agents, and 
officers from any and all claims, liabilities, costs (including reasonable attorney’s fees and expert 
witness’ fees), and damages of whatsoever kind or nature on account of any release, alleged 
release, threatened release, storage, generation, transportation, reclamation, recycling or disposal 
of any Hazardous Material or any non-compliance with any Environmental Laws or Regulations 
in either case arising out of any use of the Subject Property by Owners but excluding hazardous 
materials or noncompliance with environmental laws or regulations disclosed to the City in or 
with the Owners’ Phase I environmental investigation. This indemnification shall require the 
Owners at their sole cost and expense to remediate any such release or threatened release of 
Hazardous Materials (if and to the extent included within the scope of the above indemnification) 
so required to be remediated by the State of Illinois, Environmental Protection Agency or any 
other governmental entity having jurisdiction thereof, and shall require the Owners to comply 
with all Federal, state and local statutes, rules, regulations, ordinances, orders and permits 
relating thereto.  

Section 37. Property Owners Associations. 

Owner shall form one or more property owners associations (which may take the form of 
not-for-profit corporations, LLCs or LLPs) (“Association” or “Property Owners Association”) 
for the management and maintenance of the public and private Roads (including street lights and 
sidewalks), storm water detention, private storm sewer, or common open space amenities within 
any portion of the Subject Property. The Association shall be established as part of any 
development on the Subject Property. The Association shall be governed by a recorded 
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declaration of covenants and restrictions (“Declaration”) and shall, and among other provisions, 
provide for the following: 

(A) That the Association will provide for the upkeep, repair and maintenance of 
private improvements and/or private common areas, including without limitation improvements 
and areas such as Roads (but only to the extent contemplated hereunder with respect to the 
distinction between Secondary Roads and Primary Thoroughfares), detention or retention ponds, 
open space, landscaped areas, approved subdivision signage, private recreational areas, or private 
sanitary sewer, stormwater sewer and private potable water facilities, if any (“Private 
Improvements”). The Parties agree that these improvements while privately owned constitute 
“Special Services” under the applicable provisions of the Illinois statutes. 

(B) The Declaration shall contain a provision allowing the creation of a special 
service area so that in the event that such Association fails to maintain the Private Improvements 
in accordance with the covenants and restrictions, this Agreement and applicable ordinances and 
requirements of the City which place the permanent responsibility for such maintenance of the 
Private Improvements upon an association comprised of the owners of lots within the 
subdivision, the Special Service area may be activated and the deficiencies funded by a special 
service area tax. Specifically, the Declaration shall provide that Owners and their respective 
successors, assignees and grantees, shall not object to and shall agree to cooperate with the City, 
and the City will establish, a special service area (“SSA”) for the Subject Property to be utilized 
as a backup mechanism for the care and maintenance of the Private Improvements. The SSA 
shall be established prior to or concurrent with the approval of the First Final Site Plan or Final 
Plat of Subdivision. Owners shall establish through the Declaration, an Association, which shall 
have the primary responsibility of providing for the regular care, maintenance, renewal and 
replacement of the Private Improvements. The City and Owners shall work together to create a 
maintenance plan for such maintenance of the Private Improvements prior to Owners turning 
over this responsibility to the Association. If at any time such Association fails to conduct such 
maintenance of the Private Improvements, then the City shall have the right, but not the 
obligation, to undertake such maintenance and utilize the SSA to provide sufficient funds to pay 
the costs of the such maintenance of the Private Improvements undertaken by the City. The SSA 
shall provide for the authority of the City to levy a reasonable amount to fund the payment of the 
aforesaid costs and expenses. Notwithstanding the foregoing, the Special Tax Roll shall not be 
levied hereunder, and the SSA shall be “dormant” and shall take effect only if the CITY finds 
that the Association has failed to conduct the Private Improvements Maintenance. 

(C) The Owners shall provide to the City upon approval of a final plat and before the 
sale of a lot on the Subject Property, the duly recorded Declaration of the Association which has 
included the above-mentioned provisions and Owners shall provide, to the purchaser, upon the 
sale of each lot, a copy of the Declaration to each person or entity purchasing a lot. 

(D) The Owners shall be responsible for all costs, expenses and fees associated with 
the creation of the SSA including but not limited to reasonable attorney’s fees and such studies 
as are necessary to allocate costs over the Subject Property. The special service area shall be 
expanded as Additional Properties are added to the Subject Property in conformance with 
Section 42. 
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(E) The City shall provide the Owners with thirty (30) days’ notice prior to exercising 
any of its rights under this Section 37. 

Section 38. Interim and Other Uses. 

Owners shall be entitled to utilize such portion of the Subject Property as they deem 
appropriate as a construction yard and/or a temporary, as well as permanent, concrete batch plant 
during the term of this Agreement, but not within 1,500 feet of any occupied residential building 
located off the Subject Property, and as a construction headquarters, and shall be entitled to park 
construction or earth moving equipment, place temporary buildings or structures on such parcels, 
place construction trailers or related vehicles and equipment in connection with such uses, and 
install temporary construction project signage on-site; provided, however, the 1,500 foot 
restriction set forth above shall not apply to the extent that the Owners otherwise comply with 
the terms of the Memorandum of Agreement (as defined herein) with respect to such residential 
building, in which instance the setback requirements of the Planned Industrial District shall 
otherwise apply, Temporary (being defined as the period of time during which any structure is 
being built) outdoor storage of construction materials or supplies shall be permitted. Any interim 
use for a construction yard, construction headquarters or temporary concrete batch plant shall 
terminate when development and construction of the Subject Property is completed and may be 
used only by Owners, their contractors and subcontractors in conjunction with work performed at 
the Subject Property or in constructing infrastructure serving the Subject Property; provided, 
however, Owners shall be entitled to use a portion of the Subject Property for a permanent 
concrete batch plant. 

Section 39. Temporary Occupancy Permits. 

(A) The asphalt or concrete has not been installed for any sidewalk or internal 
driveway or parking surfaces, provided a temporary stone driveway or parking surface has been 
installed; 

(B) Final grading; 

(C) Landscaping and lawn irrigation; 

(D) Exterior painting; 

(E) Exterior signage (other than addresses on Buildings). 

As a condition to the issuance of any such temporary occupancy permit, the City shall be 
provided with a timetable for completion of the outstanding work, which timetable shall be 
deemed a part of the temporary occupancy permit. The City may require a cash escrow (as 
determined by the City) in connection with any temporary occupancy permit as herein provided 
and in Section 30; provided, however, such cash escrow requirement may be satisfied through a 
Work Agreement as provided for in Section 30. Such temporary occupancy permit shall expire 
eight (8) months from the date of issuance, subject to force majeure. 
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Section 40. Signs. 

All signage shall be subject to approval by the City.  The signage specifically set forth on 
Exhibit “L” is hereby approved for such use as set forth therein. 

Section 41. Noise. 

The subject development shall be designed, constructed and maintained to minimize the 
level of equipment noise audible outside the Subject Property, and otherwise subject to 
applicable laws. 

Section 42. After Acquired Property. 

At such time as Owners acquire fee simple title to any portions of real property abutting 
the Subject Property (the “Additional Territory”) the Owners shall promptly thereafter file one 
or more petitions to annex the Additional Territory to the City, and shall file one or more 
petitions to zone the Additional Territory in the Large Scale Planned Industrial District and for 
the amendment of the Concept Plan and/or Preliminary Plan, as applicable. Upon annexation, the 
Additional Territory shall be included in the definition of the Subject Property. It is the intention 
and agreement of the Parties to this Agreement, that upon the making of such petitions to annex 
and petitions to zone any of the Additional Territory, the City with the cooperation of the 
Owners shall take all appropriate and lawful actions, and shall enact all appropriate ordinances, 
so as to: (i) annex such portions of Additional Territory to the City, (ii) amend this Agreement to 
include such portions of Additional Territory as being a part of the Subject Property and 
otherwise subject to this Agreement as if included herein and hereunder ab initio, (iii) zone the 
Additional Territory as Large Scale Planned Industrial District, and (iv) amend the Concept Plan 
and/or Preliminary Plan, as applicable to include the such portions of the Additional Territory. 
Notwithstanding the foregoing, in no event shall the Additional Territory include any of the 
Excluded Property except with the prior consent of the City. 

Section 43. Enforceability of the Agreement; Violations; Remedies. 

(A) Subject to (G) below, this Agreement shall be enforceable in any court of 
competent jurisdiction by any of the Parties by an appropriate action at law or in equity to secure 
the performance of the provisions and covenants herein described. 

(B) Any violation of this Agreement by Owners shall entitle the City to remedy of 
specific performance, and/or any other remedy available at law, in equity or by statute. 

(C) Any violation of this Agreement by the City shall entitle the Owners to the 
remedy of specific performance. 

(D) No action based upon any violation of this Agreement shall be brought except 
until after written notice to the breaching party describing the nature of the alleged violation, and 
until said party shall have had a thirty (30) day period i n which to cure the violation unless a 
different time period is provided in this Agreement. If the cure of such violation reasonably 
requires longer than thirty (30) days to complete, then the cure period shall be extended to 
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include such time as is reasonably necessary to complete such cure so long as the party in default 
is pursuing such cure in good faith and with reasonable diligence. 

(E) All remedies provided for in this Agreement are cumulative and the election or 
use of any particular remedy by any of the Parties hereto shall not preclude that party from 
pursuing such other or additional remedies or such other or additional relief as it may be entitled 
to either in law or in equity. 

(F) Intentionally Deleted. 

(G) In the event any action is brought arising from a breach of this Agreement, or to 
enforce any provision of this Agreement, venue shall be in the Circuit Court of Will County, 
Illinois and the prevailing party in such action shall be entitled to recover its costs, expenses and 
reasonable attorney’s fees from the breaching party. 

(H) This Agreement shall be construed and interpreted in accordance with the laws of 
the State of Illinois. 

(I) To the extent that any formal action is filed seeking to invalidate this Agreement, 
the TIF District, the RDA and/or the annexation of the Subject Property to the City, this 
Agreement shall remain in full force and effect; provided, however, all of the Owners’ payment 
and performance obligations contained herein, including but not limited to those set forth in 
Sections 13 through 17 hereof, shall be suspended and held in abeyance, pending a final, non-
appealable judicial determination defeating such action. Upon such action being defeated (upon 
the basis of a final, non-appealable judicial determination as aforesaid), all of Owners’ payment 
and performance obligations (which were previously suspended and held in abeyance) shall 
recommence, with all time periods that were to previously commence within an agreed-upon 
period of time after the annexation of the Subject Property (or creation of the TIF District, as 
applicable) now commencing within such agreed-upon period of time after the date of such final, 
non­appealable judicial determination defeating such action . To the extent that such action is 
successful (being a judicial determination that serves to invalidate the Agreement, the TIF 
District, the RDA and/or the annexation of the Subject Property to the City), this Agreement 
shall automatically terminate (and none of the Parties hereunder shall have any further 
obligations under the Agreement); subject, however, to the Owners’ right in their sole discretion 
to pursue an appeal of such determination. With respect to any termination hereunder Owner 
shall also be permitted to take, commencing thirty (30) days thereafter, any and all necessary 
actions to disconnect the Subject Property from the City pursuant to the provisions of 65 ILCS 
5/7-3-1, et. seq., as amended (or other applicable statute) and the City shall cooperate with 
Owners efforts to effect such disconnection. In addition, to the extent that the Owners, whether 
in response to a formal action as referred to above, the threat of such formal action, or otherwise, 
deem it reasonably necessary to take additional prophylactic or supportive measures intended to 
address actual or potential legal challenges to the annexation of the Subject Property to the City 
(and/or this Agreement) and/or the creation of the TIF District (and/or the RDA) and such 
measures are completed subsequent to the commencement of the TIF Formation Process and/or 
subsequent to the annexation of the Subject Property, as applicable, the City agrees to reasonably 
cooperate with such measures, which may include (but shall not necessarily be limited to) the 
following: (a) cooperating reasonably in the annexation of additional property; (b) formally re-
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annexing the Subject Property, subject to all of the terms and provisions of this Agreement; and 
(c) restarting, supporting and ultimately completing the TIF Formation Process (referred to 
herein as the “Subsequent TIF Formation Process”) in accordance with all of the terms and 
conditions previously agreed to herein and in the RDA. In connection with item (c) contained in 
the immediately preceding sentence, the Parties further acknowledge and agree that the terms of 
Section 11 hereof shall apply with respect to the Subsequent TIF Formation Process; provided, 
however, if the necessary new TIF Ordinances have not been adopted by the City and/or the 
necessary new RDA (consistent with the terms of this Agreement and otherwise containing terms 
and conditions mutually acceptable to both the Owners and the City) has not been executed by 
both the Owners and the City, within one hundred twenty (120) days after the Owners’ request to 
the City to commence the Subsequent TIF Formation Process, then commencing within thirty 
(30) days thereafter, Owners shall be permitted to take any and all necessary actions to 
disconnect the Subject Property from the City pursuant to the provisions of 65 ILCS 5/7-3-1, et. 
seq., as amended (or other applicable statute) and the City shall cooperate with Owners to effect 
such disconnection. It is understood by the Parties that Owners shall have no continuing 
affirmative obligations under this Agreement in the event that the Subject Property is 
disconnected from the City as set forth herein. Notwithstanding anything to the contrary set forth 
above, nothing contained herein shall be construed as an acknowledgment of any type of 
deficiency whatsoever with respect to the annexation of the Subject Property to the City, the TIF 
District, the RDA and/or the terms of this Agreement. In addition, in no event shall any of the 
payment obligations set forth under Sections 13 through 17 of this Agreement be conditioned 
upon receipt of any TIF proceeds under the RDA, nor shall any TIF proceeds be applied to 
satisfy any or all of the payment obligations set forth under said Sections 13 through 17 hereof. 

Section 44. Reimbursement of City Professional Fees and Other Expenses. 

(A) Professional Fees. In addition to any other fees and costs, the City shall be 
reimbursed for its professional expenses and other costs pursuant to the “Professional Fee 
Reimbursement Agreement’’ for the preparation of this Agreement; and for the review of any 
material amendment to the Agreement as requested by Developer (and Owners, if applicable) or 
major change (as defined in the PID) in the Preliminary Plan set forth herein as requested by 
Developer (and Owners, if applicable). All other fees for review of a site plan or subdivision for 
the Subject Property shall be paid solely from the building permit fee for the Building or 
Buildings to be built thereon.  Additionally, the Owners and/or Developer shall reimburse the 
City for all costs and expenses including reasonable attorney’s fees for the investigation of 
establishing the TIF District and negotiating the TIF Redevelopment Agreement. 
Notwithstanding the foregoing, to the extent that out-of-pocket fees and expenses are incurred as 
part of the building permit  review process for a particular Building and Owners do not request 
issuance of such permit (nor pay the permit fee) within ninety (90) days, the City may charge the 
Owners for the reasonable out-of-pocket costs incurred by the City (determined on an hourly 
basis) that would have otherwise been paid from the permit fee; provided that (a) in no event 
shall such amounts to be paid to the City exceed the amount of the ultimate permit fee for such 
Building; and (b) to the extent that a permit is issued for such Building, the Owners shall receive 
a credit against the permit fee for all amounts paid to the City hereunder. 

(B) Indemnification. Owners agrees to indemnify, defend (with counsel reasonably 
acceptable to the City and, if the City’s and the Owners’ interest are in conflict, the City will 
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have the right to select its own counsel at the Owners’ expense) and hold harmless, the City, its 
elected and appointed officers, its boards, commissions and committees, the members of such 
boards, commissions and committees, its employees, its representatives, its agents, its engineers, 
financial consultants, tax increment district consultants, its attorneys and its volunteers, and the 
successors, assigns, executors, administrators, heirs, beneficiaries, and legatees of the foregoing 
(the “Indemnitees”), individually and collectively; from any claims, lawsuits, damages, 
judgments, settlements or other liability (including reasonable attorney’s fees) which arise 
directly or indirectly from the entry of this Agreement; any actions contemplated or taken 
pursuant to this Agreement, including but not limited to the annexation (or any third party 
challenge thereto), rezoning, special use permits, special service areas, tax increment financings, 
sales tax, or other City approvals, permits or entitlements, construction of public or private 
improvements or any activity occurring at the Subject Property or any other property where the 
improvements related to the Subject Property are constructed in whole or in part. In the event 
that any Indemnitee is required to pay any amounts for any attorneys’ fees, costs, expense, and 
judgment or otherwise for which indemnification is required by the Owners, then said payments 
made shall constitute a lien against the Subject Property in favor of the persons and entities 
indemnified pursuant to this Agreement. Notwithstanding the foregoing, any indemnification 
obligations created by Section 36 shall be governed by Section 36. 

Section 45. Environmental Remediation. 

The City agrees to approve the use and operation of such soil and materials remediation 
technology equipment as may be utilized to remediate any environmental contamination on the 
Subject Property so long as the remediation equipment complies with all applicable state and 
federal requirements and regulations. 

Section 46. No Waiver or Relinquishment of Right to Enforce Agreement. 

The failure of any party to this Agreement to insist upon strict and prompt. performance 
of the terms, covenants, agreements and conditions herein contained, or any of them, upon any 
other party imposed, shall not constitute or be construed as a waiver or relinquishment of any 
party’s right thereafter to enforce any such term, covenant, agreement or condition, but the same 
shall continue in full force and effect. 

Section 47. Supersession of Existing City Ordinances or Regulations Cooperation. 

It is the intent and agreement of the Parties hereto that, to the extent permitted by law, if 
any pertinent existing ordinance, resolution, or regulation, or interpretations thereof, of the City 
be in any way inconsistent or in conflict with the provisions hereof, then the provisions of this 
Annexation Agreement shall constitute a lawful binding amendment thereto and shall supersede 
the terms of said inconsistent ordinances, regulations, resolutions or interpretations thereof, as 
they may relate to the Subject Property In the alternative, the City shall promptly amend its 
ordinances, where applicable, to conform to this Agreement. In addition, in order to effect any 
and all of the provisions set forth in this Agreement, the City shall reasonably cooperate with and 
assist the Owner in obtaining any and all permits for development of the Subject Property that 
may be required from any other governmental body that has jurisdiction. 
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Section 48. Term of this Agreement. 

This Agreement shall be binding upon all Parties and their successors and assigns for a 
term (the “Term”) commencing upon the date of execution of the Initial Agreement by the City 
and extending for twenty (20) years thereafter. At such time as the Subject Property is annexed, 
the Parties agree to enter into and record supplemental restrictive covenants consistent with the 
terms of this Agreement. 

Section 49. Covenants and Agreements Binding; “Owner”; “Owners”; 
“Successors” Deemed “Owners”. 

(A) This Agreement and the agreements, covenants, rights and promises set forth 
herein shall run with the land and shall both bind and benefit the grantees, heirs, successors, and 
assigns of the Initial Owners and the City (collectively, "Successors") except, however, one of 
the Initial Owners, RLPI, may convey title to a maximum of 750 acres of the Subject Property to 
one or more purchasers or grantees (individually, a “Future Owner” or collectively, the “Future 
Owners”) who shall be released from certain financial obligations to the City and certain other 
obligations with respect to the Subject Property set forth in the Annexation Agreement, all as 
more particularly described herein. Notwithstanding the release of Future Owners from such 
obligations, the Initial Owners shall remain liable therefor. Specifically, the following provisions 
of the Annexation Agreement are hereby modified: 

(1) Section 6A(B). No Future Owner shall have any rights or obligations with 
respect to this Section, except, however, any Owner or other party owning mineral rights 
or performing mining in the Subject Property shall be subject to any and all provisions 
herein related to the operation of an underground mining operation, including but not 
limited to the payment of any mining royalty to the City and the School District. 

(2) Section 6B. No Future Owner shall have any rights or obligations with 
respect to this Section provided they do not own any part of the Subject Property set forth 
in Exhibit "C" of the Agreement (being the North Commercial Area, the Additional 
North Commercial Area, and/or the South Commercial Area). 

(3) Section 7A. Unless a Future Owner is seeking approval for the 
construction of a roadway or is otherwise acquiring a portion of the Subject Property that 
is otherwise unimproved (for purposes of this Section 7A being a portion of the Subject 
Property for which some or all of the necessary Roads for such portion still need to be 
constructed), no Future Owner shall have any obligation for construction of the Roads as 
provided for in this Section 7A. 

(4) Section 7B/7C. The obligations of the Owners under Sections 7B and 7C 
(other than payment obligations to the Property Owners Association) shall be 
administered by the Property Owners Association as set forth in this Section, as opposed 
to being administered by any one of the Owners. In the event that the Property Owners 
Association fails to administer or fulfill the obligations, said obligations shall remain with 
the Owners within the boundaries of their respective individual portions of the Subject 
Property. 
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(5) Section 7D. No Future Owner shall have any rights with respect to closing 
and vacating any portion of any Existing Roads (as well as any obligations with respect 
to reconstructing such Existing Roads as part of the Roads serving the Subject Property) 
unless they are acquiring a portion of the Subject Property that is currently served by an 
Existing Road and for which such portion of the Subject Property is otherwise 
unimproved (as contemplated above). However, such Existing Roads (as well as the 
Roads, once the Existing Roads are reconstructed) shall be administered by the Property 
Owners Association, the cost of which shall be the responsibility for all of the Owners as 
otherwise provided for under the Annexation Agreement and the Declaration. In the 
event that the Property Owners Association fails to administer or fulfill the obligations, 
said obligations shall remain with the Owners within the boundaries of their respective 
individual portions of the Subject Property. 

(6) Section 7E. The Property Owners Association has heretofore been formed 
and the required covenants are currently in full force and effect. 

(7) Section 7F. A Future Owner shall only be liable for the obligations set 
forth in this Section if it is also subject to the obligations of Section 7A above. 

(8) Section 7G. None of the Initial Owners, Developer and Future Owners 
shall have any obligation with respect to this Section as the improvements have been 
completed. 

(9) Section 7H. A Future Owner shall only be liable for the obligations set 
forth in this Section if it acquires a portion of the Subject Property for which this Section 
applies. 

(10) Section 7I. A Future Owner shall only be liable for the Road construction 
obligations set forth in this Section if it is also subject to the obligations of Section 7A 
above. 

(11) Section 7J. The obligations of this Section with respect to any Owner who 
elects to install and maintain a private road or rail crossing on its portion of the Subject 
Property shall be the sole obligation of that Owner and not the obligation of any other 
Owner, nor the Property Owners Association. 

(12) Section 7K. No Future Owner shall have any rights or obligations with 
respect to this Section unless it owns the mineral rights to all or a portion of the Subject 
Property adjacent to the applicable dedicated Roads. 

(13) Section 7L. No Future Owner shall have any obligations with respect to 
this Section. 

(14) Section 7M. No Future Owner shall have any obligations with respect to 
this Section unless such Future Owner has direct rail issues on its portion of the Subject 
Property. 
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(15) Section 13. No Future Owner shall have any obligations with respect to 
this Section. 

(16) Section 14. The obligations of the Owners under this Section shall remain 
with all of the Owners (including the Initial Owner) and shall be administered by the 
Property Owners Association. 

(17) Section 15. No Future Owner shall have any obligation to construct a new 
facility but shall be obligated for annual fees based on building size as administered by 
the Property Owners Association and any applicable permit or inspection fees for 
construction all as set forth in the Fire Services Agreement. 

(18) Section 16. No Future Owner shall have any obligations with respect to 
this Section. 

(19) Section 17. Except for Future Owners having mineral rights on their 
Subject Property, which such Future Owners shall also pay to the School District the 
mining royalties required by the School Letter Agreement, no Future Owner shall have 
any obligations with respect to this Section. 

(20) Section 23. Except if a Future Owner is installing sewer and water lines on 
its portion of the Subject Property or is otherwise acquiring a portion of the Subject 
Property that has not otherwise been improved with sewer and water infrastructure as 
contemplated by the Annexation Agreement, no Future Owner shall have any affirmative 
obligations with respect to the provisions of this Section other than the payment of the 
applicable usage fees set forth herein. The Future Owner shall, however, cooperate in 
granting such easements necessary for RLPI to comply with the terms of this Section. 

(21) Section 24. None of the Initial Owners, Developer and the Future Owners 
shall have any ongoing obligations with respect to this Section, given that such work has 
been heretofore completed. 

(22) Section 27B. The Future Owners shall be subject to the terms and 
conditions of this Section but shall not be entitled to receive any credit for the Three 
Hundred and Fifty Thousand Dollar ($350,000.00) partial prepayment of building permit 
fees referenced herein (which credit shall remain solely with RLPI). 

(23) Section 29. A Future Owner's obligation for the granting of necessary 
easements shall be limited solely to the granting of such rights in the Subject Property 
owned by the Future Owner. 

(24) Section 37. The Property Owners Association contemplated under this 
Section has heretofore been formed. The right of a Future Owner to form additional 
associations shall be limited to associations with respect solely to the portion of the 
Subject Property that it owns; however, it will not limit the responsibilities of the initial 
Property Owners Association, which all Future Owners shall join. 
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(25) Section 43(B). Notwithstanding that the provisions of this Agreement, 
unless herein modified or otherwise limited, shall apply to all Owners, the Owners shall 
not be jointly and severally liable for the acts and liabilities of the other Owners under 
this Agreement, it being expressly acknowledged and agreed that each Owner shall only 
be obligated hereunder with respect to the portion of the Subject Property that it owns or 
for provisions that it is responsible for and in no event shall an Owner be liable for any 
violation by another Owner (or Owners) of the terms of this Agreement. Notwithstanding 
the foregoing, nothing contained herein shall be deemed to limit those obligations that 
RLPI has otherwise retained with respect to the overall development of the Subject 
Property as provided above. The City shall retain all .rights and remedies separately and 
distinctly against each as otherwise set forth in this Section. 

(26) Section 44. A Future Owner's obligations for fees set forth in this Section 
shall be limited to those generated under a separate development agreement between the 
Future Owner and the City and the Future Owner shall have no obligation with respect to 
this Section. 

(27) Section 68. No Future Owner shall have any obligations with respect to 
this Section and the Memorandum of Agreement referenced in this Section. 

Apart from Owners and the City and their Successors, and the mortgagees (including leasehold 
mortgagees) and tenants of Owners and the City and their Successors, this Agreement is not 
intended to give or confer third party beneficiary status on other parties. It is recognized that 
specific entities or persons to wit: the Wilmington Fire Protection District, the Wilmington 
School District, the Wilmington Library District, the Island Park District, the Wilmington 
Township Residents and others are referred to in this Agreement, but notwithstanding that fact, 
none of those entities are intended to be third party beneficiaries of this Agreement. Nothing in 
this Agreement shall in any way be deemed to prevent the alienation, encumbrance, sale or lease 
of the Subject Property or any portion thereof and any Successor shall be both benefited and 
bound by the rights, conditions and restrictions on the terms and conditions and subject to the 
limitations set forth in this Agreement as modified. Except as otherwise specifically provided 
herein, upon the conveyance by an Owner of all or any portion of the Subject Property, such 
entity shall, automatically and without further action by any party, be released of all liability 
under this Agreement with respect to that portion of the Subject Property that is so conveyed. 
Each Successor that, from time to time, acquires any fee interest in all or any portion of the 
Subject Property shall acquire such interest subject to said agreements, covenants, rights, and 
promises, and the other terms and provisions of this Agreement and, during the period of time 
that Owners and such Successor or Successors own such interest, he, she, or it shall be deemed 
an "Owner" or Future Owner as the case may be, for the purposes of this Agreement and be 
entitled to the rights of Owners under this Agreement and shall be obligated to pay and perform 
any and all obligations of the Owners, except as herein modified, and as applicable to said period 
of time and applicable to that portion of the Subject Property in which he, she, or it holds any 
estate or fee interest, jointly and severally with any and all of the other holders of any fee interest 
in all or any portion of the Subject Property unless otherwise released as set forth in this 
amended Section 49. In connection with the foregoing, and to the extent not otherwise addressed 
hereunder, the Owners shall enter into such further agreements (including all necessary 
amendments to this Agreement) to further delineate the extent of and allocation of all such rights 
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and obligations as among the Owners. Owners are deemed owners throughout their period of 
ownership of a fee interest in any portion of the Subject Property. In connection with the 
foregoing, it is contemplated that the Owners shall perform various development activities at the 
portion of the Subject Property that they own. As such, any reference to Developer herein shall 
be deemed to refer to such entity acting as the designated entity for the applicable Owner to 
perform such function (but with the Owner of such portion of the Subject Property and not 
Developer being the owner of the applicable portion of the Subject Property). Further, each 
Owner shall have the right to assign to any lessee of the portion of the Subject Property that it 
owns the rights and powers of and benefits accruing to Owners under this Agreement, the 
Recapture Agreement and other agreements contemplated by this Agreement. In no event shall 
any entity that is not a party to this Agreement or a Successor be deemed to be a third party 
beneficiary hereunder. In addition, it is expressly acknowledged and agreed that the although 
RLCOPA is an Initial Owner thereunder, certain obligations {including but not limited to the 
Work Agreement, the Memorandum of Agreement and such other obligations as may be 
appropriate) shall only be assumed by RLPI (and shall not include RLCOPA). Notwithstanding 
anything to the contrary in the Annexation Agreement or the Fourth Amendment, Future Owners 
shall have no right to participate in the negotiation or execution of any future amendments to the 
Annexation Agreement unless such future amendment(s) have a material adverse effect, as 
determined by the City in its reasonable discretion, on the portion of the Subject Property owned 
by such Future Owner. 

(B) The Initial Owners and the Future Owners are collectively referred to in this 
Agreement as the "Owners" and pending any conveyance of any portion of the Subject Property, 
the term "Owners" shall mean only the Initial Owners. Except for those obligations which have 
been retained by RLPI as provided herein, all provisions in this Agreement which impose 
obligations on the Owners shall be limited to obligations related to the portion of the Subject 
Property owned by a particular Owner. 

(C) The Owners shall not be jointly and severally liable for the payments and 
obligations of the other Owners, it being expressly acknowledged and agreed that each Owner 
shall only be obligated hereunder with respect to the portion of the Subject Property that it owns 
and in no event shall an Owner be liable for any violation by another Owner of the terms of this 
Agreement. 

(D) The City acknowledges that RLPI is under contract to sell to Adar Ridgeport 
Industrial Partners, LLC (“Purchaser”) certain portions of the Subject Property (including 
portions of the Additional Territory annexed to the City pursuant to this Agreement), and in 
connection with such transaction, Purchaser will be succeeding to all rights and obligations of 
RLPI under this Agreement (in all of its capacities, except in its capacity as an ordinary Owner, 
to the extent RLPI retains any portion of the Subject Property), including control of Ridgeport 
Logistics Center Property Owners Association, an Illinois not-for-profit corporation.  The City 
acknowledges (and approves) that after Purchaser consummates its transaction with RLPI, 
Purchaser will succeed to all rights and obligations of RLPI under this Agreement, in all of its 
capacities (except in its capacity as an ordinary Owner, to the extent RLPI retains any portion of 
the Subject Property), including, without limitation, for notice purposes in Section 52 of the 
Agreement (which shall instead be delivered to the address of Purchaser set forth on the 
signature block for Purchaser attached hereto) and for purposes of Section 65 of this Agreement 
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(as amended).  Purchaser hereby agrees, effective upon the consummation of Purchaser's 
transaction with RLPI, to assume all rights and obligations of RLPI under the Agreement, in all 
of its capacities (except in its capacity as an ordinary Owner, to the extent RLPI retains any 
portion of the Subject Property), first arising from and after March 29, 2016, with RLPI in turn 
being released from all such rights and obligations that are being expressly assumed by 
Purchaser in this Section 49(D). 

Section 50. Severability. 

If any non-material provision of this Agreement is held invalid by any court of competent 
jurisdiction, such provision shall be deemed to be excised herefrom, and the invalidity thereof 
shall not affect any of the other provisions of this Agreement which can be given effect without 
such invalid provision, and to that end, the provisions of this Agreement are severable. In the 
event that an Owner other than RLPI or RLCPOA refuses to execute this Agreement after the 
formal approval of this Agreement by the City at a duly constituted meeting of the City Council, 
such Owner’s refusal to execute this Agreement shall not invalidate the terms of this Agreement 
and the rights and obligations of the remaining Parties with respect to any portion of the Subject 
Property for which the balance of the Owners have executed this Agreement. 

In addition, and notwithstanding anything to the contrary contained herein, the Owners 
shall have the on-going right, from time to time, to convey at any one time up to two hundred 
(200) acres of the Subject Property to an unrelated third party entity, with such entity (i) not 
being subject to the financial obligations set forth in this Agreement over and above those 
uniformly applicable to industrial property in the City; and (ii) otherwise being subject to all of 
the other development plans, restrictions and requirements set forth in this Agreement (with such 
modifications as are reasonably necessary to accommodate ownership, development and use of 
such property by an entity other than one of the Owners (or a related party of one of the 
Owners); provided that there may not be more than six hundred (600) acres of the Subject 
Property in the aggregate which may be released from the financial obligations of this 
Annexation Agreement as provided above. Notwithstanding the foregoing, the Owners shall 
retain the associated financial obligation with respect to any portion of the Subject Property so 
released in accordance with the provisions set forth above. 

Section 51. Title Evidence - Disclosure of Parties in Interest Mortgage 
Subordination. 

Owners shall, prior to approval by the City of the zoning, and prior to annexation, 
provide the City with an affidavit or valid title policies or commitments for title insurance 
showing that title to the Subject Property is held by Owners. Any mortgage or other security 
interest on the Subject Property shall be subordinate to this Agreement. In such instance, the City 
shall be provided with a Subordination Agreement in a form reasonably acceptable to the City. 

Section 52. Notices. 

Any notices required or permitted to be sent pursuant to the provisions of this Agreement 
shall be in writing and shall be sent by certified mail, national overnight express delivery courier, 
or hand delivery to the following addresses until written notice of change of address is given, and 
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shall be deemed received on the fourth business day following deposit in the United States Mail, 
or upon actual receipt, whichever shall be earlier: 

 

If to Owners : 

Adar Ridgeport Industrial Partners, LLC 
2875 NE 191st Street, Suite 800 
Miami, Florida 33180 
Attn: Michael J. Stellino 
 
And 
 
Adar RPLL, LLC 
2875 NE 191st Street, Suite 800 
Miami, Florida 33180 
Attn: Michael J. Stellino 
 
With a Copy to: 
 
Holland & Knight, LLP 
131 S. Dearborn, 30th Floor 
Chicago, Illinois 60603 
Attn: Peter M. Friedman 
 

If to Developer: 

RidgePort Development Services, LLC 
225 West Washington Street, Suite 1550 
Chicago, Illinois 60606 
 

If to the City: 

City of Wilmington City Clerk 
1165 South Water Street 
Wilmington, IL 60481 
 
With a copy to: 
 
City of Wilmington 
City Mayor 
1165 South Water Street 
Wilmington, IL 60481 
 
And 
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Klein, Thorpe & Jenkins, Ltd. 
Attention: Scott E. Nemanich 
20 N. Wacker Drive, Suite 1660 
Chicago, Illinois 60606 

 
 
 

Section 53. Entire Agreement 

Except as otherwise expressly provided, this Agreement and its Exhibits supersede all 
prior agreements, negotiations and exhibits (specifically including but not limited to the 
Amended Initial Agreement and that certain Proceed At Own Risk Agreement dated April 28, 
2017 by and between Adar and the City), and is a full integration of the entire agreement of the 
Parties, and may not be amended except by further written agreement duly authorized by the 
corporate authorities and Parties hereto, or, as applicable, approved by an court having or 
retaining jurisdiction over the subject matter of this Agreement. The attorneys for the Parties 
may, by mutual agreement, replace or revise the exhibits hereto to correct typographical errors or 
errors in the legal descriptions prior to recording, and may replace any pages or exhibits 
containing handwritten corrections with conformed copies thereof. 

Section 54. Time of the Essence; Good Faith. 

It is understood and agreed by the Parties hereto that time is of the essence of this 
Agreement, and that all Parties will make every reasonable effort, including the calling of special 
meetings as necessary, to expedite the subject matters hereof. It is further understood and agreed 
by the Parties that the successful consummation of this Agreement requires the continued 
cooperation and best efforts of all Parties. 

Section 55. Recording. 

This Agreement and all exhibits hereto, certified as to adoption by the City Clerk, shall 
be recorded by the City upon execution, acknowledgment and approval. The existence thereof 
shall be noted on any final plat of subdivision for any portion of the Subject Property prior to its 
recording. 

Section 56. City Approval or Direction 

Where City approval or direction is required by this Agreement, such approval or 
direction means the approval of the corporate authorities of the City unless otherwise expressly 
provided herein or required by law, and any such approval may be required to be given only after 
and if all requirements for granting such approvals have been met unless such requirements are 
inconsistent with this Agreement. 

Section 57. Singular and Plural. 

Wherever appropriate in this Agreement, the singular shall include the plural, and plural 
shall include the singular, unless the context clearly indicates otherwise. 
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Section 58. Section Headings and Subheadings. 

All Section headings or other headings in this Agreement are for the general aid of the 
reader and shall not limit the plain meaning or application of any of the provisions thereunder 
whether covered or relevant to such heading or not. 

Section 59. Construction of Agreement. 

No provision of this Agreement shall be construed more strongly against any party to this 
Agreement, the Parties recognizing that all Parties have contributed substantially to the drafting 
of this Agreement. 

Section 60. Conflict with Text and Exhibits. 

In the event of a conflict in the provisions of the text of this Agreement and exhibits 
attached hereto, the text of the Agreement shall control and govern (except as expressly agreed to 
the contrary). 

Section 61. Execution in Counterparts. 

This Agreement may be executed in two or more counterparts, each of which may be 
deemed original and, taken together, shall constitute one and the same instrument. 

Section 62. Definition of “City”. 

Wherever the term “City” is used herein, it shall be construed as referring to the corporate 
authorities of the City unless the context clearly indicates otherwise. 

Section 63. Execution of Agreement; Effective Date. 

This Agreement shall be signed last by the City, and the Mayor of the City shall affix the 
date on which he signs this Agreement, which date shall be the Effective Date of this Agreement. 

Section 64. Corporate Capacities. 

The Parties acknowledge that the corporate authorities of the City have approved and the 
Mayor and City Clerk have executed this Agreement in their official capacities and not 
personally, and that no personal liability of any kind shall attach or extend to said officials on 
account of any act performed in connection with the execution and implementation of this 
Agreement. 

Section 65. Amendments and Modifications. 

No change to this Agreement shall be effective unless and until such change is reduced to 
writing and executed by the City and the fee owners of record of the Subject Property at the time 
any modifications is intended to be effective pursuant to all applicable statutory or other 
procedures provided, however, that if the subject matter of an amendment to this Agreement 
relates to a portion of the Subject Property only, such amendment may be executed only by the 
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then-Owner of such portion and the City and need not be executed by any party other than the 
then Owner of the Subject Property. Notwithstanding the foregoing or anything to the contrary 
contained herein, this Agreement may be amended by an instrument (subject to approval by the 
City) executed by the Owners of no less than seventy­five percent (75%) of the total acreage of 
the Subject Property, provided: (a) RLPI's written consent thereto shall be required to any 
amendment for so long as RLPI owns any portion of the Subject Property; (b) no amendment 
shall in any manner materially adversely affect any existing obligations with respect to the 
Owners without the consent of the affected Owners; and (c) RLPI may unilaterally amend the 
Agreement at any time (subject to the approval of the City, but without the requirement of the 
consent of the Owners), subject to the provisions of subsection (b) above; provided, however, in 
no event shall subsection (b) apply with respect to, and in no event shall a Future Owner shall 
have any consent rights with respect to, any annexation by the Initial Owners of all or any part of 
any Additional Territory into the Subject Property in accordance with Section 42 of the 
Annexation Agreement. All amendments shall become effective when recorded in the Office of 
the Recorder of Will County, Illinois. 

Section 66. Stop Orders. 

The City will issue no stop order directing work stoppage on Buildings or other 
development unless in writing and setting forth the Section of the City’s ordinances or this 
Agreement allegedly violated, and an Owner may forewith proceed to correct such violations as 
they may exist. Work may continue on any structure subject to a stop order after reinspection by 
the City indicating the violation has been corrected. It is agreed that a violation of the City’s 
ordinance or regulations relative to the development of one Building or structure shall not be the 
basis for any such stop order relative to the development of a separate Building or structure or 
infrastructure improvements. Additionally, if circumstances warrant, the City may issue a partial 
stop work order to allow work to continue on other aspects of the Building or structure. No 
violation of a City ordinance or regulation shall be deemed to exist where such ordinance or 
regulation has been modified by this Agreement. 

Section 67. Force Majeure. 

For the purposes of this Agreement, wherever a period of time is prescribed for a party to 
take action, such party will not be liable or responsible for delays due to Acts of God; war; acts 
of the public enemy; riots; rebellions; strikes; boycotts; embargos; labor disputes; shortage of 
materials not caused by the party in question; general market conditions for Will County 
industrial space which hinder Owners' ability to secure pre-leasing commitments; damage or 
destruction by fire or other casualty; strike; lockout; civil disorder; acts or effects of act of 
terrorism; shortage or delay in shipment of material or fuel; unusually adverse weather or wet 
soil conditions; delays caused by a failure to act by any governmental authority in the issuance of 
permits which is not the fault of the Owners, Developer or relevant lot owner, as the case may 
be; or other like causes beyond the Parties' reasonable control, including without limitation any 
litigation, court order or judgment resulting from any litigation affecting the validity of the 
development of the Subject Property, or eminent domain actions; provided that such event of 
force majeure shall not be deemed to exist as to any matter initiated or sustained by the City or 
the Owners for the purpose of hindering or delaying the performance of obligations by such 
Party and that such Party shall use diligence to minimize any delay caused by a force majeure 
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event, and further provide that the Party claiming the benefits of this Section shall notify the 
other Party in writing within thirty (30) days of the commencement of such claimed event of 
force majeure; and the time for performance for the aforesaid will be extended by the length of 
time attributable specifically to such “force majeure” causes, provided and on the condition that 
the party claiming the need for such an extension notifies the other party within thirty (30) days 
of the event of force majeure. Notwithstanding the foregoing, events or conditions such as and 
including lack of money, financial inability, failure to perform of any contractor agent, vendor or 
consultants, delays in applying for permits for construction, or inaction or failure to order long 
lead time items sufficiently in advance of the time needed shall not be events of force majeure 
for which the time for performance hereunder shall be extended. 

Section 68. Wilmington Township Residents.  Upon annexation of the Subject 
Property (and subject further to the City having adopted the TIF Ordinances and executed the 
RDA), RLPI and the City shall enter into a Memorandum of Agreement setting forth the terms 
and conditions upon which Owners shall extend offers to purchase residences within the area 
depicted on Exhibit R (the “Affected Area”).  The Memorandum of Agreement shall be in 
substantially the same form as the document attached hereto as Exhibit R-1. 

IN WITNESS WHEREOF, the City, Owners and Developer have caused this 
instrument to be executed by their respective proper officials duly authorized to execute the same 
on the day and year first written. 

SIGNATURE PAGES TO FOLLOW 
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IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed 
as of the date and year first above written. 

“CITY”: 
 

CITY OF WILMINGTON, an Illinois municipal  
Corporation 
 
By: ________________________________ 
  

 
 
ATTEST: 
 
 
 __________________________________ 
 Name: Joie Ziller 
 Title: Deputy City Clerk 
 
 
STATE OF ILLINOIS ) 
    ) SS. 
COUNTY OF WILL  ) 
 
 

ACKNOWLEDGMENT 

I, _________________, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that Roy Strong, personally known to me to be the Mayor of the City of 
Wilmington, an Illinois municipal corporation, and Joie Ziller, personally known to me to be the 
Deputy City Clerk of said municipal corporation, and personally known to me to be the same 
persons whose names are subscribed to the foregoing instrument, appeared before me this day in 
person and severally acknowledged that as such Mayor and Deputy City Clerk, they signed and 
delivered the said instrument and caused the corporate seal of said municipal corporation to be 
affixed thereto, pursuant to authority given by the City Council of said municipal corporation, as 
their free and voluntary act, and as the free and voluntary act and deed of said municipal 
corporation, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal this ___ day of _______________, 2017 

 
________________________________ 
NOTARY PUBLIC  
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“ADAR”: 
 
ADAR RIDGEPORT INDUSTRIAL PARTNERS, LLC 
 
 
By: ______________________________________ 
 
Name: ______________________________________ 
 
Its: Authorized Signatory 
 
 
 
STATE OF FLORIDA ) 
    ) SS. 
COUNTY OF DADE  ) 
 
 

ACKNOWLEDGMENT 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that ________________, personally known to me to be the Authorized 
Signatory of Adar Ridgeport Industrial Partners, LLC, a Delaware limited liability company, and 
personally known to me to be the same person whose name is subscribed to the foregoing 
instrument, appeared before me this day in person and acknowledged that in such capacity he 
signed and delivered the said instrument pursuant to authority given to him for said limited 
liability company, as his free and voluntary act, and as the free and voluntary act of said limited 
liability company, for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this __ day of ______________, 2017. 
 
 

 
_________________________________ 
NOTARY PUBLIC 
 

  



  
 

386041_1 68 

ADAR RPLL, LLC 
 
By: ______________________________________ 
 
Name: ______________________________________ 
 
Its: Authorized Signatory 
 
 
 
STATE OF FLORIDA ) 
    ) SS. 
COUNTY OF DADE  ) 
 
 

ACKNOWLEDGMENT 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that ________________, personally known to me to be the Authorized 
Signatory of Adar RPLL, LLC, a Delaware limited liability company, and personally known to 
me to be the same person whose name is subscribed to the foregoing instrument, appeared before 
me this day in person and acknowledged that in such capacity he signed and delivered the said 
instrument pursuant to authority given to him for said limited liability company, as his free and 
voluntary act, and as the free and voluntary act of said limited liability company, for the uses and 
purposes therein set forth. 

GIVEN under my hand and notarial seal this __ day of ______________, 2017. 
 
 

 
_________________________________ 
NOTARY PUBLIC 
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RIDGEPORT LOGISTICS CENTER PROPERTY OWNERS ASSOCIATION 
 
By: ______________________________________ 
 
Name: ______________________________________ 
 
Its: Authorized Signatory 
 
 
 
STATE OF FLORIDA ) 
    ) SS. 
COUNTY OF DADE  ) 
 
 

ACKNOWLEDGMENT 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that ________________, personally known to me to be the Authorized 
Signatory of Ridgeport Logistics Center Property Owners Association, an Illinois not-for-profit 
corporation, and personally known to me to be the same person whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that in such 
capacity he signed and delivered the said instrument pursuant to authority given to him for said 
limited liability company, as his free and voluntary act, and as the free and voluntary act of said 
limited liability company, for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this __ day of ______________, 2017. 
 
 

 
_________________________________ 
NOTARY PUBLIC 

 
 

 
 













 

EXHIBIT A-2 

LEGAL DESCRIPTION OF THE ADDITIONAL LAND 

THE NORTH 10 ACRES OF THE SOUTH 30 ACRES OF THE WEST HALF OF THE 

SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 

THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS. 

PIN # 17-16-300-007-0000 

AND 

THE NORTH 40 RODS (660 FEET) OF THE EAST 40 RODS (660 FEET) OF THE EAST 1/2 

OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 

THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART TAKEN FOR PUBLIC ROAD 

PURPOSES PER DOCUMENT NO. R2005-192642, DESCRIBED AS FOLLOWS:  THAT 

PART OF SAID NORTHEAST 1/4 BEGINNING AT THE NORTHEAST CORNER OF SAID 

NORTHEAST 1/4; THENCE SOUTH 01 DEGREE 08 MINUTES 36 SECONDS EAST 109.47 

FEET ALONG THE EAST LINE OF SAID NORTHEAST 1/4; THENCE SOUTH 88 DEGREES 

51 MINUTES 24 SECONDS WEST 33.00 FEET; THENCE NORTH 46 DEGREES 08 

MINUTES 34 SECONDS WEST 70.71 FEET TO A POINT 60.00 FEET SOUTH AS 

MEASURED PERPENDICULAR WITH THE NORTH LINE OF SAID NORTHWEST 1/4; 

THENCE SOUTH 89 DEGREES 13 MINUTES 30 SECONDS WEST 576.94 FEET ALONG A 

LINE 60.00 FEET SOUTH OF AND PARALLEL WITH SAID NORTH LINE OF THE 

NORTHEAST 1/4 TO A POINT ON THE WEST LINE OF SAID EAST 40 RODS (660 FEET) 

OF SAID NORTHEAST 1/4; THENCE NORTH 01 DEGREE 08 MINUTES 36 SECONDS 

WEST 60.00 FEET ALONG SAID WEST LINE OF THE EAST 40 RODS (660 FEET) TO ITS 

INTERSECTION WITH SAID NORTH LINE OF THE NORTHEAST 1/4; THENCE NORTH 

89 DEGREES 13 MINUTES 30 SECONDS EAST 660.00 FEET ALONG SAID NORTH LINE 

OF THE NORTHEAST 1/4 TO THE POINT OF BEGINNING; AND ALSO EXCEPT THAT 

PART TAKEN FOR PUBLIC ROAD PURPOSES PER DOCUMENT NO. R2006-128098 

DESCRIBED AS BEING THE EAST 33 FEET OF THE NORTH 40 RODS (660 FEET) OF THE 

EAST 40 RODS (660 FEET) OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 

17, IN WILL COUNTY, ILLINOIS. 

TOGETHER WITH THE RIGHT-OF-WAY OF LORENZO ROAD ADJOINING TO AND 

CONTIGUOUS WITH THE ABOVE-DESCRIBED PROPERTY. 

AND 

THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 16, EXCEPT THE 

SOUTH 30 ACRES THEREOF, IN TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 

THIRD PRINCIPAL MERIDIAN, WILL COUNTY, ILLINOIS. 

ADDRESS: 29929 S. KAVANAUGH RD., WILMINGTON, ILLINOIS 60481  

PIN NO.: 03-17-16-300-005-0000 



EXHIBIT A-3 

LEGAL DESCRIPTION OF THE ADDITIONAL PROPERTY 

 

PIN: 03-17-20-200-020-0000 / 5.37 ACRES  
THE SOUTH 182.35 FEET OF THE NORTH 1095.76 FEET OF THE NORTHEAST 1/4 OF THE 
NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS   30430 S. KAVANAUGH RD 
 
PIN: 03-17-20-200-013-0000 / 10 ACRES  
PARCEL 1: THAT PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
LAYING WEST OF THE WEST LINE OF THE EAST 634.95 FEET AND LAYING EAST OF THE EAST 
LINE OF THE WEST 330 THEREOF; TOGETHER WITH  
 
PARCEL 2: THAT PART OF THE SOUTH 39.39 FEET OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SAID SECTION 20, LAYING WEST OF THE WEST LINE OF THE EAST 
634.95 FEET AND LAYING EAST OF THE EAST LINE OF THE WEST 330.00 THEREOF ALL IN WILL 
COUNTY, ILLINOIS.  24946 MURPHY RD 
 
PIN: 03-17-20-201-004-0000 / 0.80 ACRES 
LOT 1 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607. 
 
PIN: 03-17-20-401-001-0000 / 1 ACRE  
LOT 10 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24847 MURPHY RD 
  
PIN: 03-17-20-401-002-0000 / 0.84 ACRES 
LOT 9 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24945 W. MURPHY RD 
 
PIN: 03-17-20-401-003-0000 / 0.87 ACRES 
LOT 8 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24931 W. MURPHY RD 
 
PIN: 03-17-20-401-004-0000 / 1 ACRE 
LOT 7 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24919 MURPHY RD 
 



 
PIN: 03-17-20-401-005-0000 / 1 ACRE  
LOTS 6 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24907 MURPHY RD 
 
PIN: 03-17-20-401-006-0000 / 1 ACRE 
LOT 5 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24859 MURPHY RD 
 
PIN: 03-17-20-401-007-0000 / 1 ACRE 
LOT 4 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24857 W. MURPHY RD 
 
PIN: 03-17-20-401-008-000 / 1 ACRE 
LOT 3 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   W. MURPHY RD 
  
PIN: 03-17-20-401-009-0000 / 1 ACRE 
LOT 2 IN PINE GREEN SUBDIVISION OF THE NORTH 371 FEET OF THE EAST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, WILMINGTON TOWNSHIP, WILL COUNTY, ILLINOIS, RECORDED 
SEPTEMBER 21, 1978, AS DOCUMENT NO. R78-37511 AND AMENDED BY CERTIFICATE OF 
CORRECTION RECORDED MAY 24, 1979 AS DOCUMENT NO. R79-17607.   24825 W. MURPHY RD 
 
PIN: 03-17-21-100-032-0000 / 2.5 ACRES 
THE WEST HALF OF THE FOLLOWING PARCEL TAKEN AS A TRACT: THE WEST 335.08 FEET OF 
THE EAST 365.08 FEET OF THE SOUTH 650 FEET OF THE WEST HALF OF THE NORTHWEST 
QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, IN WILL COUNTY, ILLINOIS  24630 W. MURPHY RD 
 
PIN: 03-17-21-100-031-0000 / 2.5 ACRES 
THE EAST HALF OF THE FOLLOWING PARCEL TAKEN AS A TRACT: THE WEST 335.08 FEET OF 
THE EAST 365.08 FEET OF THE SOUTH 650 FEET OF THE WEST HALF OF THE NORTHWEST 
QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, IN WILL COUNTY, ILLINOIS.   30626 RAGAIN LN 
 
PIN: 03-17-21-100-006-0000 / 0.22 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 
33 NORTH RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: 
COMMENCING AT A POINT 555 FEET EAST OF THE SOUTHWEST CORNER OF THE EAST HALF 
OF THE NORTHWEST QUARTER OF SAID SECTION 21, AND RUNNING EAST 60 FEET ALONG THE 
PUBLIC HIGHWAY, THENCE NORTH 165 FEET, THENCE WEST 60 FEET, THENCE SOUTH 165 
FEET TO THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   24510 MURPHY RD 
 
PIN: 03-17-21-200-011-0000 / 5.06 ACRES 



THAT PART OF THE NORTH HALF OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST 
CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 21; THENCE SOUTH 87 DEGREES 
54 MINUTES 23 SECONDS WEST 299.31 FEET, ALONG THE SOUTH LINE OF SAID NORTHWEST 
QUARTER, TO ITS INTERSECTION WITH THE CENTER OF AN EXISTING DRAINAGE DITCH; 
THENCE NORTH 50 DEGREES 50 MINUTES 56 SECONDS EAST 46.05 FEET, ALONG SAID 
CENTER OF DRAINAGE DITCH; THENCE NORTH 49 DEGREES 03 MINUTES 56 SECONDS EAST 
28.72 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 71 DEGREES 09 
MINUTES 45 SECONDS EAST 61.66 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE 
NORTH 57 DEGREES 32 MINUTES 40 SECONDS EAST 47.50 FEET, ALONG SAID CENTER OF 
DRAINAGE DITCH; THENCE NORTH 70 DEGREES 46 MINUTES 02 SECONDS EAST 68.73 FEET, 
ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 64 DEGREES 14 MINUTES 53 
SECONDS EAST 82.22 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 65 
DEGREES 51 MINUTES 04 SECONDS EAST 116.11 FEET, ALONG SAID CENTER OF DRAINAGE 
DITCH; THENCE NORTH 67 DEGREES 09 MINUTES 45 SECONDS EAST 139.36 FEET, ALONG SAID 
CENTER OF DRAINAGE DITCH; THENCE NORTH 63 DEGREES 17 MINUTES 41 SECONDS EAST 
67.71 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 68 DEGREES 00 
MINUTES 28 SECONDS EAST 205.43 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE 
NORTH 71 DEGREES 19 MINUTES 40 SECONDS EAST 78.05 FEET, ALONG SAID CENTER OF 
DRAINAGE DITCH; THENCE NORTH 60 DEGREES 07 MINUTES 50 SECONDS EAST 151.11 FEET, 
ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 13 DEGREES 29 MINUTES 27 
SECONDS EAST 141.67 FEET, ALONG SAID CENTER OF DRAINAGE DITCH; THENCE NORTH 09 
DEGREES 16 MINUTES 23 SECONDS EAST 86.79 FEET, ALONG SAID CENTER OF DRAINAGE 
DITCH; THENCE NORTH 88 DEGREES 05 MINUTES 31 SECONDS EAST 61.71 FEET, TO AN IRON 
PIPE ON THE WESTERLY LINE OF THE PROPERTY CONVEYED BY DOCUMENT NO. R83-38006; 
THENCE SOUTH 09 DEGREES 51 MINUTES 57 SECONDS WEST 234.71 FEET (MEASURED), 
SOUTH 11 DEGREES 50 MINUTES 41 SECONDS WEST 235.06 (RECORDED), ALONG SAID 
WESTERLY LINE OF DOCUMENT NO. R83-38006, TO AN IRON PIPE; THENCE SOUTH 02 
DEGREES 02 MINUTES 44 SECONDS EAST 416.28 FEET (MEASURED), SOUTH 00 DEGREES 00 
MINUTES 00 SECONDS EAST 413.87 FEET (RECORDED), ALONG SAID WESTERLY LINE OF 
DOCUMENT NO. R83-38006, TO A POINT ON THE SOUTH LINE OF THE NORTHEAST QUARTER 
OF SAID SECTION 21; THENCE SOUTH 87 DEGREES 54 MINUTES 23 SECONDS WEST 644.67 
FEET, ALONG SAID SOUTH LINE OF THE NORTHEAST QUARTER, TO A POINT 125.20 FEET 
(MEASURED), 125.00 FEET (RECORDED) EAST OF THE SOUTHWEST CORNER OF SAID 
NORTHEAST QUARTER, AT THE SOUTHEAST CORNER OF THE PARCEL CONVEYED BY 
DOCUMENT NO. 772588; THENCE NORTH 01 DEGREES 50 MINUTES 23 SECONDS WEST 173.85 
FEET (MEASURED), NORTH 00 DEGREES 00 MINUTES 00 SECONDS WEST 171.00 FEET 
RECORDED), ALONG THE EASTERLY LINE OF SAID DOCUMENT NO. 772588, TO AN OLD IRON 
ON THE SOUTH EDGE OF SAID DRAINAGE DITCH; THENCE SOUTH 66 DEGREES 12 MINUTES 09 
SECONDS WEST 134.81 FEET, ALONG SAID SOUTH EDGE OF THE DRAINAGE DITCH AND THE 
NORTHERLY LINE OF SAID DOCUMENT NO. 772588, TO ITS INTERSECTION WITH THE WEST 
LINE OF SAID NORTHEAST QUARTER AT A POINT 124.00 FEET NORTH OF SAID SOUTHWEST 
CORNER OF THE NORTHEAST QUARTER; THENCE SOUTH 01 DEGREES 45 MINUTES 42 
SECONDS EAST 124.00 FEET, ALONG SAID WEST LINE OF THE NORTHEAST QUARTER, TO THE 
POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   24304 MURPHY RD 
 
PIN: 03-17-21-200-007-0000 / 5 ACRES 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 21, 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE NORTH 00 
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE OF SAID NORTHEAST 
QUARTER FOR A DISTANCE OF 1259.02 FEET TO THE POINT OF BEGINNING; THENCE NORTH 90 
DEGREES 00 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 658.39 FEET; THENCE NORTH 
90 DEGREES 00 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 330.86 FEET; THENCE 
SOUTH 00 DEGREES 00 MINUTES 00 SECONDS WEST FOR A DISTANCE OF 658.39 FEET TO A 
POINT WHICH FALLS ON THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE SOUTH 90 
DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 
330.86 FEET TO THE POINT OF THE BEGINNING, CONTAINING 5.000 ACRES, MORE OR LESS, 



ALL LOCATED IN THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 
EAST OF THE THIRD PRINCIPAL MERIDIAN, COUNTY OF WILL, STATE OF ILLINOIS.   MURPHY RD 
 
PIN: 03-17-21-200-009-0000 / 5 ACRES 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 21, 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE NORTH 90 
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE OF SAID NORTHEAST 
QUARTER FOR A DISTANCE OF 1589.88 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00 
DEGREES 00 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 658.39 FEET; THENCE NORTH 
90 DEGREES 00 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 330.85 FEET; THENCE 
SOUTH 00 DEGREES 00 MINUTES 00 SECONDS WEST FOR A DISTANCE OF 658.39 FEET TO A 
POINT WHICH FALLS ON THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE SOUTH 90 
DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 
330.85 FEET TO THE POINT OF THE BEGINNING, ALL LOCATED IN THE NORTHEAST QUARTER 
OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
COUNTY OF WILL STATE OF ILLINOIS.   24126 W. MURPHY RD 
  
PIN: 03-17-21-100-029-0000 / 1.02 ACRES 
THAT PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 33 NORTH, 
RANGE 9 EAST, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER, 
THENCE EAST ALONG THE SOUTH LINE, 1330.63 FEET TO A POINT THAT IS ALSO 25 FEET EAST 
OF THE SOUTHWEST CORNER OF THE EAST 1/2 OF THE NORTHWEST 1/4 AND THE POINT OF 
BEGINNING; THENCE NORTH 00 DEGREES 22' 30" EAST, 198 FEET; THENCE EAST 225 FEET; 
THENCE SOUTH 00 DEGREES 22' 30" WEST, 198 FEET; THENCE WEST ALONG THE SOUTH LINE, 
225 FEET TO THE POINT OF BEGINNING.   24548 W MURPHY RD 
 
PIN: 03-17-21-100-030-0000 / 1.39 ACRES 
THAT PART OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 33 NORTH, RANGE 9 
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A 
POINT 25 FEET EAST OF THE SOUTHWEST CORNER OF THE EAST HALF OF THE NORTHWEST 
QUARTER OF SAID SECTION 21, AND RUNNING THENCE EAST 530 FEET: THENCE NORTH 198 
FEET, THENCE WEST 530 FEET, THENCE SOUTH 198 FEET TO THE POINT OF BEGINNING. 
EXCEPTING THEREFROM THE WEST 225 FEET AND ALSO EXCEPTING THEREFROM THE EAST 5 
FEET THEREOF, IN WILL COUNTY, ILLINOIS.   W MURPHY RD 
 
PIN: 03-17-21-200-010-0000 / 5 ACRES 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 21, 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE NORTH 90 
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE OF SAID NORTHEAST 
QUARTER FOR A DISTANCE OF 1920.73 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00 
DEGREES 00 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 658.39 FEET; THENCE NORTH 
90 DEGREES 00 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 330.85 FEET; THENCE 
SOUTH 00 DEGREES 00 MINUTES 00 SECONDS WEST FOR A DISTANCE OF 658.39 FEET TO A 
POINT WHICH FALLS ON THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE SOUTH 90 
DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 
330.85 FEET TO THE POINT OF THE BEGINNING, CONTAINING 5.000 ACRES, MORE OR LESS, 
ALL LOCATED IN THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 
EAST OF THE THIRD PRINCIPAL MERIDIAN, COUNTY OF WILL, STATE OF ILLINOIS.   W. MURPHY 
RD 
 
PIN: 03-17-21-100-027-0000 / 6 ACRES 
THE SOUTH 746.74 FEET OF THE WEST 350 FEET OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF 
THE SECTION 21, TOWNSHIP 33 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
IN WILL COUNTY, ILLINOIS.   30625 S. KAVANAUGH RD 
 
PIN: 03-17-21-100-022-0000 / 2.04 ACRES 



THE EAST 250 FEET OF THE SOUTH 930 FEET OF THE WEST ONE HALF OF THE NORTHWEST 
QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 
MERIDIAN EXCEPTING THEREFROM THE WEST 220 FEET OF THE EAST 250 FEET OF THE 
SOUTH 650 FEET OF SAID WEST ONE HALF OF THE NORTHWEST QUARTER OF SECTION 21), 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, 
ILLINOIS.   30550 RAGAIN LN 
 
PIN: 03-17-21-100-024-0000 / 2.36 ACRES 
THE NORTH 192.5 FEET OF THE SOUTH 799.0 FEET OF THE EAST 535.5 FEET OF THE WEST 
548.0 FEET OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 
33 NORTH AND RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, WILL COUNTY, ILLINOIS.   
30561 S RAGAIN LN 
 
PIN: 03-17-21-100-025-0000 / 62.96 ACRES 
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 21, EXCEPT THE SOUTH 1244.57 
FEET OF THE WEST 350 FEET,  THEREOF, ALL IN TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN IN WILL COUNTY AND EXCEPT THE EAST 250 FEET OF THE SOUTH 
930 FEET; AND ALSO EXCEPTING THEREFROM THE WEST 220 FEET OF THE EAST 250 FEET OF 
THE SOUTH 650 FEET OF SAID WEST HALF OF THE NORTHWEST QUARTER AS PROVIDED IN 
WILL COUNTY RECORDER DOCUMENT R71-9734; AND FURTHER EXCEPT THE WEST 335.08 
FEET OF THE EAST 365.08 FEET OF THE SOUTH 650 FEET OF THE WEST HALF OF THE 
NORTHWEST QUARTER, PER DOCUMENT R73-16073.   24700 MURPHY RD 
 
PIN: 03-17-21-100-020-0000 / 5 ACRES 
THE EAST 535.5 FEET OF THE WEST 548 FEET OF THE SOUTH 606.5 FEET OF THE EAST HALF 
OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 33 NORTH, RANGE 9 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM THE EAST 523 FEET OF THE WEST 
548 FEET OF THE SOUTH 198 FEET THEREOF, ALL MEASUREMENTS TAKEN ON LINES 
PARALLEL TO THE WEST AND SOUTH LINES OF SAID SECTION 21, IN WILL COUNTY, ILLINOIS.   
S RAGAIN LN 
 
PIN: 03-17-21-100-034-0000 / 4.05 ACRES 
THE SOUTH 332.61 FEET OF THE NORTH 588.61 FEET OF THE SOUTH 1785 FEET OF THE WEST 
548 FEET, EXCEPT THE WEST 8.50 FEET THEREOF; ALSO, THE EAST 8.0 FEET 0F THE WEST 
16.50 FEET OF THE WEST 548 FEET OF THE SOUTH 204.89 FEET OF THE NORTH 793.50 FEET OF 
THE SOUTH 1785 FEET, ALL IN THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, 
TOWNSHIP NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, WILL COUNTY, 
ILLINOIS.   30441 RAGAIN LN 
 
PIN: 03-17-21-100-028-0000 / 4 ACRES 
THAT PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 21, 
TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS 
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF 
SECTION 21; THENCE NORTHERLY ON THE WEST LINE OF SAID NORTHWEST QUARTER, 746.74 
FEET TO AN IRON PIN AND THE POINT OF BEGINNING; THENCE NORTHERLY ON SAID WEST 
LINE, 497.83 FEET TO AN IRON PIN; THENCE EASTERLY AND PARALLEL WITH THE SOUTH LINE 
OF SAID NORTHWEST QUARTER, 350 FEET TO AN IRON PIN; THENCE SOUTHERLY AND 
PARALLEL WITH THE WEST LINE OF THE NORTHWEST QUARTER, 497.83 FEET TO AN IRON PIN; 
THENCE WESTERLY AND PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER, 
350 FEET TO THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   30515 S. KAVANAUGH RD 
 
PIN: 03-17-21-100-035-0000 / 2.58 ACRES 
THE NORTH 793.5 FEET OF THE SOUTH 1785 FEET OF THE WEST 548 FEET OF THE EAST HALF 
OF THE NORTHWEST QUARTER OF SECTION 21 IN TOWNSHIP 33 NORTH, AND IN RANGE 9 
EAST OF THE THIRD PRINCIPAL MERIDIAN; (EXCEPTING LAND DESCRIBED IN DOCUMENT R90-
53390 AND LAND DESCRIBED IN DOCUMENT R91-013524) ALL IN WILL COUNTY, ILLINOIS.   30525 
S. RAGAIN LN. 



 
PIN: 03-17-21-100-023-0000 / 2.81 ACRES 
THE SOUTH 1,785 FEET OF THE WEST 548 FEET OF THE EAST HALF OF THE NORTHWEST 
QUARTER OF SECTION 21, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, EXCEPTING THEREFROM THE EAST 535.5 FEET OF THE WEST 548 FEET OF THE 
SOUTH 799 FEET THEREOF AND ALSO EXCEPTING THEREFROM THE NORTH 793.5 FEET 
THEREOF, IN WILL COUNTY, ILLINOIS.   30539 S. RAGAIN LN. 
 
PIN: 03-17-21-200-002-0000 / 0.42 ACRES 
THAT PART OF THE NORTHEAST QUARTER OF SECTION 21 IN TOWNSHIP 33 NORTH, RANGE 9 
EAST OF THE THIRD PRINCIPAL MERIDIAN, SITUATED IN WILL COUNTY, ILLINOIS, DESCRIBED 
AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER OF 
SECTION TWENTY-ONE AS THE POINT OF BEGINNING, THENCE EAST 125 FEET; THENCE 
NORTH 171 FEET TO THE SOUTH EDGE OF THE DRAINAGE DITCH; THENCE SOUTHWESTERLY 
ALONG THE SOUTH EDGE OF SAID DRAINAGE DITCH TO A POINT ON WEST LINE OF SAID 
NORTH EAST QUARTER OF SECTION TWENTY ONE THAT IS 124 FEET NORTH OF THE 
SOUTHWEST CORNER OF SAID QUARTER SECTION, THENCE SOUTH ALONG SAID WEST LINE 
OF SAID QUARTER SECTION TO THE POINT OF BEGINNING.   24356 W. MURPHY RD 
 
PIN: 03-17-21-100-011-0000 / 0.50 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 33 
NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT IN THE SOUTH LINE OF THE SAID NORTHWEST QUARTER THAT IS 665 
FEET EAST OF THE SOUTHWEST CORNER OF THE SAID EAST HALF OF THE NORTHWEST 
QUARTER; THENCE EAST ALONG THE SAID SOUTH LINE OF THE SAID NORTHWEST QUARTER, 
151 FEET TO A POINT; THENCE NORTH ALONG A LINE PARALLEL WITH THE WEST LINE OF SAID 
EAST HALF OF THE NORTHWEST QUARTER, 165 FEET TO A POINT AND THENCE WEST ALONG 
A LINE PARALLEL WITH THE SOUTH LINE OF THE SAID NORTHWEST QUARTER, 151 FEET TO A 
POINT; THENCE SOUTH ALONG A LINE PARALLEL WITH SAID WEST LINE OF SAID EAST HALF 
OF THE NORTHWEST QUARTER, 165 FEET TO THE POINT OF BEGINNING, IN WILL COUNTY, 
ILLINOIS.   24456 W. MURPHY ROAD 
 
PIN: 03-17-21-100-012-0000 / 0.54 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 33 
NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, BEGINNING AT A POINT IN THE 
SOUTH LINE OF THE SAID NORTHWEST QUARTER THAT IS 665 FEET EAST OF THE 
SOUTHWEST CORNER OF THE SAID EAST HALF OF THE NORTHWEST QUARTER; THENCE EAST 
ALONG SAID SOUTH LINE OF SAID NORTHWEST QUARTER, 151 FEET TO THE REAL POINT OF 
BEGINNING; THENCE NORTHERLY ALONG A LINE PARALLEL WITH THE WEST LINE OF SAID 
EAST HALF OF THE NORTHWEST QUARTER, 165 FEET TO A POINT; THENCE WEST ALONG A 
LINE PARALLEL WITH THE SOUTH LINE OF THE SAID NORTHWEST QUARTER, 151 FEET TO A 
POINT; THENCE NORTHERLY ALONG A LINE PARALLEL WITH SAID WEST LINE OF SAID EAST 
HALF OF THE NORTHWEST QUARTER, 32 FEET TO A POINT; THENCE EASTERLY ALONG A LINE 
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER 246 FEET TO A POINT; 
THENCE SOUTHERLY ALONG A LINE PARALLEL WITH SAID WEST LINE OF SAID EAST HALF OF 
THE NORTHWEST QUARTER, 197 FEET TO A POINT ON THE SOUTH LINE OF SAID NORTHWEST 
QUARTER, THENCE WESTERLY ALONG SAID SOUTH LINE OF SAID NORTHWEST QUARTER TO 
THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   24444 MURPHY RD 
 
PIN: 03-17-21-100-007-0000 / 0.20 ACRES 
THAT PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 21, IN TOWNSHIP 
33 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN,  DESCRIBED AS FOLLOWS; 
COMMENCING AT A POINT ON THE SOUTH LINE OF SAID NORTHWEST QUARTER, 611 FEET 
EAST OF THE SOUTHWEST  CORNER OF THE EAST HALF OF THE NORTHWEST QUARTER OF 
SAID SECTION 21, AND RUNNING THENCE EAST 54  FEET, THENCE NORTH 198 FEET, THENCE 
WEST 55 FEET, THENCE SOUTH 33 FEET, THENCE EAST 1 FOOT, THENCE SOUTH 165 FEET TO 
THE POINT OF BEGINNING, IN WILL COUNTY, ILLINOIS.   24502 W. MURPHY ROAD. 
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EXHIBIT U 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE ANNEXING CERTAIN PROPERTY 
IN RELATION TO 

THE RIDGEPORT LOGISTICS CENTER 
 
 
 WHEREAS, the provisions of 65 ILCS 5/7-1-1 et seq. grant municipalities the 

right to annex territory that is not within the corporate limits of any municipality but is 

contiguous to the annexing municipality; and 

 WHEREAS, it is in the best interests of the City of Wilmington, Will County, 

Illinois (the “City”), that certain property as legally described in Exhibit A attached hereto 

and made part hereof (the “Subject Property”) be annexed into the City; and 

 WHEREAS, a petition for annexation, a copy of which is attached hereto as 

Exhibit B and made a part hereof, has been submitted to the City, and all statutory 

notices required by 65 ILCS 5/7-1-1 have been given, copies of which are attached 

hereto as Exhibit C and made a part hereof; and 

 WHEREAS, a plat of annexation for the Subject Property, a copy of which is 

attached hereto as Exhibit D and made a part hereof, has been submitted to the City 

and found to be acceptable; and 

 WHEREAS, the statutory provisions of 65 ILCS 5/7-1-1 and 5/7-1-8, as 

amended, for the annexation of the Subject Property have been fully complied with; 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Wilmington, Will County, Illinois, as follows: 

 SECTION 1: That the Subject Property is, pursuant to 65 ILCS 5/7-1-8, hereby 

annexed into the corporate limits of the City. 
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 SECTION 2: That the new boundary of the City shall extend to the far side of any 

right-of-way adjacent to the Subject Property, provided said right-of-way is not currently 

located within the corporate limits of another municipality, and shall include all of every 

right-of-way within the area annexed hereby. 

 SECTION 3: That the Deputy City Clerk is hereby directed to record with the 

Recorder of Deeds of Will County, Illinois, and to file with the County Clerk of Will 

County, Illinois: 

A. A copy of this Ordinance certified by the Deputy City Clerk; and 

B. A plat of the annexed territory, said plat to be attached to the aforesaid 

certified copy of this Ordinance (Exhibit D). 

SECTION 4: That the Deputy City Clerk is hereby directed to notify the election 

authority having jurisdiction in the territory hereby annexed (the Will County Clerk), and 

the post office branch serving the territory hereby annexed, of said annexation, by 

certified mail, return receipt requested, within thirty (30) days of the adoption of this 

Ordinance. 

 SECTION 5: That the various provisions of this Ordinance are to be considered 

severable, and if any part or portion of this Ordinance shall be held invalid by any court 

of competent jurisdiction, such decision shall not affect the validity of the remaining 

provisions of this Ordinance. 

 SECTION 6: That all Ordinances or parts of Ordinances in conflict or which are 

inconsistent with this Ordinance shall be repealed to the extent of any such conflict or 

inconsistency. 
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 SECTION 7: That this Ordinance shall be in full force and effect after its adoption 

and approval as provided by law. 

 

 ADOPTED this 17th day of October, 2017, pursuant to a roll call vote as follows: 
 
  AYES:___________________________________________________ 

  NAYS:___________________________________________________ 

  ABSENT:_________________________________________________ 

 
 APPROVED by me this 17th day of October, 2017. 
 
 
 
       ________________________________ 
       Roy Strong, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Joie Ziller, Deputy City Clerk 
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Exhibit A 
 

Legal Description of the Subject Property 
 

(attached) 
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Exhibit B 

 
Petition for Annexation 

 
(attached) 
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Exhibit C 
 

All Statutory Notices 
Required by 65 ILCS 5/7-1-1 

 
(attached) 
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Exhibit D 
 

Plat of Annexation  
for the Subject Property 

 
(attached) 
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EXHIBIT V 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE REZONING CERTAIN PROPERTY  
TO THE LARGE SCALE PLANNED INDUSTRIAL DISTRICT  

(RIDGEPORT LOGISTICS CENTER) 
 

 
 WHEREAS, the Plan Commission of the City of Wilmington, Will County, Illinois 

(the “City”), has held a public hearing, pursuant to notice duly published in accordance 

with law, on September 7, 2017, in connection with the rezoning set forth below; and 

 WHEREAS, the Plan Commission of the City has filed its recommendations with 

the City Council, recommending that the property, as legally described in Exhibit A, 

attached hereto and made part hereof, (the “Subject Property”) be rezoned to the Large 

Scale Planned Industrial District; and 

 WHEREAS, the City Council approves and adopts the findings and 

recommendations of the Plan Commission and incorporates such findings and 

recommendations herein by reference as if they were fully set forth herein; 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Wilmington, Will County, Illinois, as follows: 

 SECTION 1: That the Zoning Ordinance of the City, as amended, be further 

amended so that the zoning classification of the Subject Property be established as the 

Large Scale Planned Industrial District, and that the Zoning Map of the City be amended 

to show said classification. 

  SECTION 2: That this Ordinance shall be in full force and effect after its adoption 

and approval, as provided by law. 
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 ADOPTED this 17th day of October, 2017, pursuant to a roll call vote as follows: 
 
  AYES:___________________________________________________ 

  NAYS:___________________________________________________ 

  ABSENT:_________________________________________________ 

 

 APPROVED by me this 17th day of October, 2017. 

 
 
       ________________________________ 
       Roy Strong, Mayor 
ATTEST: 
 
__________________________________ 
Joie Ziller, Deputy City Clerk 
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Exhibit A 

 
Legal Description of the Subject Property 

 
(attached) 
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ORDINANCE NO. ________ 
 

AN ORDINANCE AUTHORIZING THE EXECUTION OF  
AN AMENDED AND RESTATED ANNEXATION AGREEMENT  

FOR CERTAIN PROPERTY COMMONLY KNOWN AS 
THE RIDGEPORT LOGISTICS CENTER 

 
 
 WHEREAS, the provisions of 65 ILCS 5/11-15.1-1 et seq. grant municipalities the right 

to enter into annexation agreements with the owners of property in unincorporated territory, and 

to thereafter amend said annexation agreements during the term thereof; and 

 WHEREAS, it is in the best interests of the City of Wilmington, Will County, Illinois 

(the “City”), that an Amended and Restated Annexation Agreement pertaining to certain 

property commonly known as the Ridgeport Logistics Center be entered into by the City; and 

 WHEREAS, on September 27, 2017, the City published a notice in regard to a public 

hearing relative to the aforementioned Amended and Restated Annexation Agreement in the 

Free Press Advocate newspaper, a copy of said notice being attached hereto as Exhibit 1 and 

made a part hereof; and 

 WHEREAS, a public hearing was held by the City Council in regard to the 

aforementioned Amended and Restated Annexation Agreement on October 17, 2017; and 

 WHEREAS, a copy of said Amended and Restated Annexation Agreement is attached 

hereto as Exhibit 2 and is made a part hereof; and 

 WHEREAS, the owners of the territory which is the subject of said Amended and 

Restated Annexation Agreement are willing and able to enter into said Amended and Restated 

Annexation Agreement and fulfill the obligations thereunder; and 

 WHEREAS, the statutory provisions of 65 ILCS 5/11-15.1-1 et seq., as amended, for 

execution of said Amended and Restated Annexation Agreement have been fully complied with; 
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 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Wilmington, Will County, Illinois, as follows: 

 SECTION 1: That the Amended and Restated Annexation Agreement, attached hereto 

as Exhibit 2, between the City of Wilmington, Adar Ridgeport Industrial Partners, LLC, Adar 

RPLL, LLC, and the Ridgeport Logistics Center Property Owners Association is hereby 

approved. 

 SECTION 2: That the Mayor and Deputy City Clerk are hereby authorized and directed 

to sign the Amended and Restated Annexation Agreement, a copy of which is attached hereto as 

Exhibit 2.  

 SECTION 3: That, upon the execution of said Amended and Restated Annexation 

Agreement by all parties thereto, the Deputy City Clerk is hereby directed to record same with 

the Will County Recorder of Deeds.  

 SECTION 4: That the various provisions of this Ordinance are to be considered 

severable and if any part or portion of this Ordinance shall be held invalid by any court of 

competent jurisdiction, such decision shall not affect the validity of the remaining provisions of 

this Ordinance. 

 SECTION 5: That all Ordinances or parts of Ordinances in conflict with, or which are 

inconsistent with, this Ordinance are hereby repealed to the extent of any such conflict or 

inconsistency. 

 SECTION 6: That this Ordinance shall be in full force and effect from and after its 

adoption by a two-thirds (2/3rds) vote of the Corporate Authorities, adoption, approval and 

publication in pamphlet form as provided by law. 
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 ADOPTED this 17th day of October, 2017, pursuant to a roll call vote as follows: 

  AYES:____________________________________________________ 

  NAYS:____________________________________________________ 

  ABSENT:__________________________________________________ 

 
 
 APPROVED by me this ____ day of _____________, 2017. 
 
 
 

      _______________________________ 
Roy Strong, Mayor 

ATTEST: 
 
 
__________________________________ 
Joie Ziller, Deputy City Clerk 
  
 
 
 
Published by me in pamphlet form this ____ day of ______________, 2017. 
 
 
 

________________________________ 
Joie Ziller, Deputy City Clerk 
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Exhibit 1 
 

Publisher’s Certificate – 
Notice of Public Hearing in Regard to  

the Amended and Restated Annexation Agreement 
 

(attached) 
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Exhibit 2 

 
Amended and Restated Annexation Agreement  

Between the City of Wilmington,  
Adar Ridgeport Industrial Partners, LLC, Adar RPLL, LLC,  

and the Ridgeport Logistics Center Property Owners Association 
 

(attached) 
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ORDINANCE NO. ________ 
 

AN ORDINANCE ANNEXING CERTAIN PROPERTY 
IN RELATION TO 

THE RIDGEPORT LOGISTICS CENTER 
 
 
 WHEREAS, the provisions of 65 ILCS 5/7-1-1 et seq. grant municipalities the right to 

annex territory that is not within the corporate limits of any municipality but is contiguous to the 

annexing municipality; and 

 WHEREAS, it is in the best interests of the City of Wilmington, Will County, Illinois 

(the “City”), that certain property as legally described in Exhibit A attached hereto and made part 

hereof (the “Subject Property”) be annexed into the City; and 

 WHEREAS, a petition for annexation, a copy of which is attached hereto as Exhibit B 

and made a part hereof, has been submitted to the City, and all statutory notices required by 65 

ILCS 5/7-1-1 have been given, copies of which are attached hereto as Exhibit C and made a part 

hereof; and 

 WHEREAS, a plat of annexation for the Subject Property, a copy of which is attached 

hereto as Exhibit D and made a part hereof, has been submitted to the City and found to be 

acceptable; and 

 WHEREAS, the statutory provisions of 65 ILCS 5/7-1-1 and 5/7-1-8, as amended, for 

the annexation of the Subject Property have been fully complied with; 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Wilmington, Will County, Illinois, as follows: 

 SECTION 1: That the Subject Property is, pursuant to 65 ILCS 5/7-1-8, hereby annexed 

into the corporate limits of the City. 
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 SECTION 2: That the new boundary of the City shall extend to the far side of any right-

of-way adjacent to the Subject Property, provided said right-of-way is not currently located 

within the corporate limits of another municipality, and shall include all of every right-of-way 

within the area annexed hereby. 

 SECTION 3: That the Deputy City Clerk is hereby directed to record with the Recorder 

of Deeds of Will County, Illinois, and to file with the County Clerk of Will County, Illinois: 

A. A copy of this Ordinance certified by the Deputy City Clerk; and 

B. A plat of the annexed territory, said plat to be attached to the aforesaid certified 

copy of this Ordinance (Exhibit D). 

SECTION 4: That the Deputy City Clerk is hereby directed to notify the election 

authority having jurisdiction in the territory hereby annexed (the Will County Clerk), and the 

post office branch serving the territory hereby annexed, of said annexation, by certified mail, 

return receipt requested, within thirty (30) days of the adoption of this Ordinance. 

 SECTION 5: That the various provisions of this Ordinance are to be considered 

severable, and if any part or portion of this Ordinance shall be held invalid by any court of 

competent jurisdiction, such decision shall not affect the validity of the remaining provisions of 

this Ordinance. 

 SECTION 6: That all Ordinances or parts of Ordinances in conflict or which are 

inconsistent with this Ordinance shall be repealed to the extent of any such conflict or 

inconsistency. 

 SECTION 7: That this Ordinance shall be in full force and effect after its adoption and 

approval as provided by law. 
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 ADOPTED this 17th day of October, 2017, pursuant to a roll call vote as follows: 
 
  AYES:___________________________________________________ 

  NAYS:___________________________________________________ 

  ABSENT:_________________________________________________ 

 
 APPROVED by me this 17th day of October, 2017. 
 
 
 
       ________________________________ 
       Roy Strong, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Joie Ziller, Deputy City Clerk 
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Exhibit A 
 

Legal Description of the Subject Property 
 

(attached) 
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Exhibit B 

 
Petition for Annexation 

 
(attached) 

 
 
 
 
 

 



See attached annexation petition
The annexation shall be pursuant to an Amended and Restated 
Annexation Agreement by and among Adar Ridgeport Industrial 
Partners, LLC, Adar RPLL, LLC, Ridgeport Logistics Center Property 
Owners Association, and the City of Wilmington.
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Exhibit C 
 

All Statutory Notices 
Required by 65 ILCS 5/7-1-1 

 
(attached) 

 
 
 



PETITION FOR ANNEXATION TO 

THE CITY OF WILMINGTON, ILLINOIS 

 

To: City Clerk 

 City of Wilmington 

 1165 S. Water Street 

 Wilmington, IL  60481 

  

The undersigned petitioners, ADAR RPLL, LLC, a Delaware limited liability company, ADAR 

RIDGEPORT INDUSTRIAL PARTNERS, LLC, a Delaware limited liability company, and electors 

who reside on the territory described in Exhibit A (the "Property") hereby petition the City of 

Wilmington, Illinois, Illinois, pursuant to Section 7-1-8 of the Illinois Municipal Code, 65 ILCS 5/7-

1-8, to annex the Property.  In support of this Petition, Petitioners state as follows under oath: 

1. ADAR RPLL, LLC and Adar Ridgeport Industrial Partners, LLC are the record 

owners of the Property (“Owners”). 

2. The Property is not within the corporate limits of any municipality but is contiguous 

to the corporate limits of the City of Wilmington. 

3. The electors residing on the Property who have signed this Petition join in this 

Petition and, collectively, the undersigned electors are more than 51 percent of the electors residing 

on the Property. 

4. Petitioners hereby request that the City of Wilmington annex the Property and zone 

the Property in the Large Scale Planned Development Industrial District. 

5. Petitioners’ request to annex is contingent upon the corporate authorities of the City 

of Wilmington first approving an Amended and Restated Annexation Agreement governing the 

development of the Property mutually acceptable to the City of Wilmington and Owners. Petitioners 

reserve the right to withdraw this Petition or the contingency stated in this paragraph at any time in 

writing. 

[SIGNATURE PAGES FOLLOW] 



































ELECTOR

WHEREFORE, the Petitioners respectfully requests the annexation ofthe Property to the

City of Wilmington, Illinois, in the manner stated in this Petition.

Name:_Kaylee Bain

Address:　2493 1 W. Murohv Road

0揮卜聯AしS雷魚」

戸部鮒既$乱AV鯖N巨
鵬職勘的拙さ, Sて難0冒し踊0!S
Co胴爪SSio!l





ELECTOR

WHEREFORE,血e Petitioners respectfu11y requests the amexation of the Property to the

City ofWilmington, Illinois, in the mamer stated in this Petition.

磁玖lO初/「
Name:　　Sarah Ladas

Address:_30430 S. Kavanaugh Road

SIGNED AND SWORN TO

before me this _ day of

Notary Public



ELECTOR

WHEREFORE,血e Petitioners respectfully requests the amexation of血e Property to血e

City ofWilmington, Illinois, in血e mamer stated in this Petition.

Name:　　　Donald Ladas

Address:　　30430 S. Kavanau寝h Road

SIGNED AND SWORN TO

before me血is _ day of

Notary Public
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Exhibit D 
 

Plat of Annexation  
for the Subject Property 

 
(attached) 
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ORDINANCE NO. ________ 
 

AN ORDINANCE REZONING CERTAIN PROPERTY  
TO THE LARGE SCALE PLANNED INDUSTRIAL DISTRICT  

(RIDGEPORT LOGISTICS CENTER) 
 

 
 WHEREAS, the Plan Commission of the City of Wilmington, Will County, Illinois (the 

“City”), has held a public hearing, pursuant to notice duly published in accordance with law, on 

September 7, 2017, in connection with the rezoning set forth below; and 

 WHEREAS, the Plan Commission of the City has filed its recommendations with the 

City Council, recommending that the property, as legally described in Exhibit A, attached hereto 

and made part hereof, (the “Subject Property”) be rezoned to the Large Scale Planned Industrial 

District; and 

 WHEREAS, the City Council approves and adopts the findings and recommendations of 

the Plan Commission and incorporates such findings and recommendations herein by reference 

as if they were fully set forth herein; 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Wilmington, Will County, Illinois, as follows: 

 SECTION 1: That the Zoning Ordinance of the City, as amended, be further amended so 

that the zoning classification of the Subject Property be established as the Large Scale Planned 

Industrial District, and that the Zoning Map of the City be amended to show said classification. 

  SECTION 2: That this Ordinance shall be in full force and effect after its adoption and 

approval, as provided by law. 

 

 

 ADOPTED this 17th day of October, 2017, pursuant to a roll call vote as follows: 
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  AYES:___________________________________________________ 

  NAYS:___________________________________________________ 

  ABSENT:_________________________________________________ 

 

 APPROVED by me this 17th day of October, 2017. 

 
 
       ________________________________ 
       Roy Strong, Mayor 
ATTEST: 
 
__________________________________ 
Joie Ziller, Deputy City Clerk 
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Exhibit A 
 

Legal Description of the Subject Property 
 

(attached) 
 

 





















 

ORDINANCE NO. 17-10-17-04 
 
 

AN ORDINANCE AUTHORIZING, WITH LIMITATIONS, THE OPERATION OF GOLF 
CARTS ON CITY STREETS WITHIN THE CITY OF WILMINGTON, WILL COUNTY, 

ILLINOIS 
 
 

 WHEREAS, the Illinois Vehicle Code authorizes the City of Wilmington to permit golf carts 
vehicles upon certain streets, highways or roadways under its jurisdiction; and  
  
 WHEREAS, the City of Wilmington hereby determines that the public safety will not be 
jeopardized if golf carts are permitted upon the streets, highways and roadways under its jurisdiction in 
accordance with the provisions set forth below; an 
 
 WHEREAS, in determining that permitting golf carts on the streets, highways and roadways 
under its jurisdiction will not jeopardize the public safety the City has considered (i) the volume and 
speed of traffic; (ii) the character of traffic on such streets, highways and roadways; and (iii) whether golf 
carts can safely travel on and cross such streets, highways and roadways. 
  
 NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF WILMINGTON, WILL COUNTY, ILLINOIS, AS FOLLOWS: 
 
SECTON 1. Amend Title VII Traffic Code of the Wilmington Code of Ordinances to add the following: 
 
Section 74.00 OPERATION OF GOLF CARTS 
 
74.01 Definitions 
 
For the purposes of this subchapter, the following definitions shall apply unless the context clearly 
indicates or requires a different meaning. 
 
City Streets: Any of the streets within the boundaries of the City of Wilmington except for State, County 
and Township Roads. 
 
County Roads: Any road under the jurisdiction of Will County Highway Department. 
 
Golf Cart: A vehicle specifically designed and intended for the purpose of transporting one or more 
persons and their golf clubs or maintenance equipment while engaged in the playing of golf, supervising 
the playing of golf or maintaining the condition of the grounds on a public or private golf course and 
having a maximum speed of 20 miles per hour (mph). 
 
State Roads: Any road under the jurisdiction of the Illinois Department of Transportation. State roads 
include, but are not limited to IL Route 102, IL Route 53, Interstate 55, and frontage roads. 
Township Roads: Any road under the jurisdiction of a township road district. 
 
74.02 Operating Requirements 
 
Except as otherwise provided in this chapter, it shall be lawful for a person to drive or operate a golf cart 
upon city streets in the City of Wilmington. 

 



 

a. A person shall not drive or operate a golf cart upon any roadway in the City of Wilmington 
without a valid driver’s license. 
 

b. It is unlawful to drive or operate a golf cart upon any roadway in the City of Wilmington with a 
speed limit greater than thirty-five (35) miles per hour. Provided, however, a golf cart may cross a 
roadway at an intersection where the roadway to be crossed has a posted speed limit of more than 
thirty-five (35) miles per hour. 

 
c. Any person driving or operating a golf cart shall not cross any State, County or Township road, 

toll road, interstate highway, or controlled access highway unless at an intersection controlled by 
a traffic light or a four-way stop sign and the speed limit of the highway to be crossed is thirty 
(35) miles per hour or less at the place of crossing. 

 
d. A golf cart shall only be driven or operated on roadways under the exclusive jurisdiction of the 

City of Wilmington unless the City has concurrent jurisdiction with another unit of government 
controlling the roadway and authorizes the same. 

 
e. A person who drives or is in actual physical control of a golf cart while under the influence is 

subject Sections 11-500 through 11-502 of the Illinois Vehicle Code, including but not limited to 
Driving Under the Influence (625 ILCS 5/11-501) and Illegal Transportation or Possession of 
Alcoholic Liquor in a Motor Vehicle (625 ILCS 5/11-502), and applicable local ordinances 

 
f. Golf carts shall not be operated on sidewalks or other public property not accessible to or 

authorized for vehicular traffic. 
 

g. A person who drives or operates a golf cart shall obey all traffic laws of the State of Illinois and 
the City of Wilmington with regard to the movement and operation of vehicles on the streets and 
roadways. 
 

h. It is unlawful to operate or drive any non-highway vehicle, as defined by Section 11-1426.1 of the 
Illinois Vehicle Code (625 ILCS 5/11-1426.1), besides a golf cart, on any roadway in the City of 
Wilmington. 

 
74.03 Equipment Requirements 
 
A golf cart shall not be operated on any roadway in the City of Wilmington, unless at a minimum, it has 
the following in a working and operable condition: brakes, seat safety belts, a steering apparatus, tires, a 
rearview mirror, red reflectors in the front and rear, a slow moving emblem (as required of other vehicles 
in Section 12-709 of the Illinois Vehicle Code) on the rear of the golf cart, a headlight that emits a white 
light visible from a distance of five hundred (500) feet to the front, a tail lamp that emits a red light visible 
from at least one hundred (100) feet to the rear, brake lights and turn signals. All golf carts shall have 
their headlights and tail lamps illuminated when driven or operated upon a roadway in the City of 
Wilmington as required by section 12-201 of the Illinois Vehicle Code.  
 
74.04 Mandatory Insurance 
 
Any person who operates a golf cart on a street, roadway, or public alleyway shall be subject to the 
mandatory insurance requirements under Sections 7-601 through 7-610 of the Illinois Vehicle Code. 
 
 
 



 

74.05 Registration Required 
 
It shall be unlawful for a person to drive or operate a golf cart upon any roadway in the City of 
Wilmington unless the golf cart is registered with the Wilmington Police Department and conspicuously 
displays a valid and corresponding registration number placard/sticker on the passenger side of the rear 
bumper on the golf cart. 
 
(A) Upon the adoption of this ordinance, and annually thereafter, all owners of golf carts shall apply 

to register their golf carts with the Wilmington City Hall by fully and truthfully completing a golf 
cart registration application. In order register, the golf cart shall be subject to inspection by the 
Wilmington Police Department.  

 
(B) Golf cart registration and the corresponding placard/sticker shall be valid for a period of January 

1 through December 31 of the same calendar year. 
 

(C) A nonrefundable registration fee of twenty-five dollars ($25.00) shall be paid to the City of 
Wilmington with each application or reapplication for registration. 

 
(D) Registration shall be subject to revocation in the event the Wilmington Police Department 

determines the applicable insurance policy for the golf cart has been revoked, has lapsed or is 
otherwise invalid. 

 
(E) All owners of golf carts registered with the Wilmington Police Department will be issued a 

corresponding registration number placard/sticker, which shall be affixed and remain 
conspicuously visible on the rear of the golf cart. 

 
74.06 Capacity Limitations; Seat Safety Belts and Child Restraints Required 
 
(A) It shall be unlawful for any person to drive or operate a golf cart upon any roadway within the 

City of Wilmington while transporting or carrying more occupants than seat safety belts on the 
golf cart.  
 

(B) Each driver and passenger of a golf cart operated on any roadway within the City of Wilmington 
shall wear a properly adjusted and fastened seat safety belt. 
 

(C) A child less than eight (8) years of age shall not be transported in a golf cart unless properly 
secured in an appropriate child restraint system, or otherwise protected as required by Section 4 
of the Child Passenger Safety Act. Each driver of a golf cart transporting a child eight (8) years of 
age or more, but less than 16 years of age, shall secure the child in a properly adjusted and 
fastened seat safety belt. The transportation of a child eight (8) years of age or less is prohibited 
unless the child is accompanied by the child’s parent or guardian or a person twenty-one (21) 
years of age or older other than the driver.  

 
74.07 Penalty 
 
Any person found to be in violation of this ordinance shall be subject to a fine of not less than $75.00, and 
not more than $750.00. A separate offense shall be deemed committed on each day during and on which a 
violation occurs or continues. 

 
  



 

SECTION 2: REPEALER 
 
All ordinances or parts of ordinances in conflict with any of the provisions of this ordinance shall be and 
the same are hereby repealed. 
 
SECTION 3: SEVERABILITY 
 
 This Ordinance and every provision thereof shall be considered severable. In the event that any 
court of competent jurisdiction may find and declare any word, phrase, clause, sentence, paragraph, 
provision or section or part of a phrase, clause, sentence, paragraph, provision or section of this Ordinance 
is void or unconstitutional, the remaining  words, phrases, clauses, sentences, paragraphs, provisions and 
sections and parts of phrases, clauses, sentences, paragraph, provisions, and section not ruled void or 
unconstitutional shall continue in full force and effect. 
 
SECTION 4: EFFECTIVE DATE 
 
 This Ordinance shall be in full force and effect from and after its passage, approval and 
publication as provided by law. 
 
 PASSED this _____ day of October, 2017 with _____ members voting aye, _____  members 
voting nay, the Mayor voting _____, with _____ members abstaining or passing and said vote being: 
 

John Persic, Jr.   Kevin Kirwin  
Larry Hall   Kirby Hall  
Fran Tutor   Lisa Butler  
Steve Evans   Frank Studer   

 
Approved this _____ day of October, 2017    
     
        

 
Roy Strong, Mayor 

 
 
 
 
 
Attest: 
 
 
 
Joie Ziller, Deputy City Clerk 

 



 

 

ORDINANCE NO. 17-10-17-05 
 
 

AN ORDINANCE ESTABLISHING PROCEDURES FOR  
PUBLIC COMMENT AT CITY PUBLIC MEETINGS 

 
 

 WHEREAS, the City of Wilmington (hereinafter “City”) is an Illinois municipal corporation; and  
  
 WHEREAS, the Illinois Open meetings Act (hereinafter “OMA”), 5 ILCS 120/1 et. seq., requires 
that any person shall be permitted an opportunity to address public officials under the rules established 
and recorded by the public body; and 
  
 WHEREAS, the City recognizes the right to Freedom of Speech and has historically encourages 
public comment at City Council, Committee, and other City meetings; and 
  
 WHEREAS, the City Council determined and believes it is in the best interest of the City to adopt 
procedures for public comment at all City public meetings. 
  
 NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF WILMINGTON, WILL COUNTY, ILLINOIS, AS FOLLOWS: 
 
SECTON 1. RECITALS.  
 
The foregoing recitals are incorporated herein as findings of the Corporate Authorities. 
 
SECTION 2. AMENDMENT.  
 
Amend Title III Administration of the Wilmington Code of Ordinances to add the following: 

Section 31.27 Public Meeting Procedures 
 
(A) Pursuant to Section 120/2.06 of the Open Meeting Act (5 ILCS 120/2.06), any person shall be 

permitted an opportunity to address public officials under the rules established by the public 
body. Public comments at all public meetings of the City of Wilmington, including but not 
limited to Regular and Special City Council meetings and Committee meetings, shall be 
permitted in accordance with the provisions of this Section. 

(B) An individual desiring to address and/or comment during Public Comments shall submit his/her 
name to the Deputy City Clerk prior to the commencement of the meeting. 

(C) Each individual’s comments during Public Comments shall be limited to five (5) minutes per 
meeting, unless otherwise allowed additional time by the presiding City official at the meeting. 

(D) An individual shall not yield unused time to other speakers. 
(E) If numerous persons wish to comment on a single topic, the City Council may recognize a certain 

number of individuals who wish to speak in favor of and against, or those who wish to make 
general comments regarding the topic. The City Council shall not be required to allow every 
person who wishes to address the issue to do so, but are encouraged to allow as many views as 
possible to be heard. 



 

 

(F) As an alternative to speaking, members of the public may submit written materials to the City 
Council or committee regarding any matter of public concern. 

(G) Members of the public shall not engage in threats, slander, or disorderly behavior at any City 
public meeting. 

(H) The presiding offer shall have the right to close each individual’s comment when such input 
violates the provisions of these rules, or is otherwise irrelevant, unduly repetitious or disruptive. 

 
SECTION 3: REPEALER 
 
All ordinances or parts of ordinances in conflict with any of the provisions of this ordinance shall be and 
the same are hereby repealed. 
 
SECTION 4: SEVERABILITY 
 
This Ordinance and every provision thereof shall be considered severable. In the event that any court of 
competent jurisdiction may find and declare any word, phrase, clause, sentence, paragraph, provision or 
section or part of a phrase, clause, sentence, paragraph, provision or section of this Ordinance is void or 
unconstitutional, the remaining  words, phrases, clauses, sentences, paragraphs, provisions and sections 
and parts of phrases, clauses, sentences, paragraph, provisions, and section not ruled void or 
unconstitutional shall continue in full force and effect. 
 
SECTION 5: EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect from and after its passage, approval and publication as 
provided by law. 
 
 PASSED this _____ day of October, 2017 with _____ members voting aye, _____  members 
voting nay, the Mayor voting _____, with _____ members abstaining or passing and said vote being: 
 

John Persic, Jr.   Kevin Kirwin  
Larry Hall   Kirby Hall  
Fran Tutor   Lisa Butler  
Steve Evans   Frank Studer   

 
Approved this _____ day of October, 2017    
           

 
Roy Strong, Mayor 

 
 
Attest: 
 
 
 
Joie Ziller, Deputy City Clerk 

 



ORDINANCE NO.  
1st Reading – October 17, 2017 

AN ORDINANCE AMENDING CHAPTER 92.24 OF THE CITY OF WILMINGTON 
CODE OF ORDINANCES ADDING PROHIBITIONS ON THE DEPOSIT OF LEAVES, 
GRASS, LIMBS OF TREES FROM PRIVATE PROPERTY ONTO CITY MAINTAINED 

PROPERTY  
 
 
 WHEREAS, the City of Wilmington is charged with the responsibility of maintaining 
City streets to ensure the safe movement of regular and emergency vehicles; and 
 
 WHEREAS, the City’s ability to ensure safe movement of vehicles is severely impacted 
when individuals deposit snow from private property onto City streets; and      
 
 WHEREAS, the City does not currently have an ordinance specifically prohibiting the 
deposit of snow from private property onto City streets. 
 
 NOW THEREFORE, BE IT ORDAINED by the City Council of the City of 
Wilmington, Will County, Illinois, as follows:   
 
SECTION 1:  
 
 That Wilmington Code of Ordinances 92.24 is amended to read as follows: 

92.24 - Deposits On Streets  

(A) No person shall deposit on any street any material which may be harmful to the 
pavement, any waste material, glass, or other articles which may do injury to any person, animal, 
or property.  

(B) Coal or other materials may be deposited in streets in preparation for delivery or use, 
provided the deposit does not reduce the usable width of the roadway less than 18 feet. Any 
material or coal, other than material to be used in actual building construction, shall not be 
permitted to remain on the street for more than 3 hours.  
 
(C) Any material or coal shall be guarded by lights if the same remains upon any street 
after dark. 
  
(D) It shall be unlawful for any person to place or deposit accumulations of snow, leaves, 
grass, limbs of trees from private property onto any street, road or public way in the city. 
 
SECTION 2: EFFECTIVE DATE 
 
 This Ordinance shall be in full force and effect upon its passage and approval and 
publication in the manner required by law.  
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 PASSED this _____ day of __________, 2017 with _____ members voting aye, _____  
members voting nay, the Mayor voting _____, with _____ members abstaining or passing and 
said vote being: 
 

John Persic, Jr.   Kevin Kirwin  
Larry Hall   Kirby Hall  
Fran Tutor   Lisa Butler  
Steve Evans   Frank Studer   

 
Approved this _____ day of __________, 2017    
     
        

 
Roy Strong, Mayor 

 
 
 
 
 
Attest: 
 
 
 
Joie Ziller, Deputy City Clerk 

  


