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City of Wilmington 
1165 South Water Street 

Wilmington, IL 60481 
 

Agenda 
Regular City Council Meeting  

Wilmington City Hall 
Council Chambers 

April 5, 2022 
7:00 p.m. 

In Person & Via Zoom  
join by video at: 

https://us02web.zoom.us/j/89826977307?pwd=dEZISkpvTW02ajVqV2g4dlBEVG10dz09  
join by phone at: 
1-312-626-6799 

Meeting ID: 898 2697 7307 / Passcode: 530890 
IN ACCORDANCE WITH PUBLIC ACT 101-0640, 5 ILCS 120/7(e), THIS CITY COUNCIL MEETING WILL 
BE HELD IN-PERSON AND REMOTELY BASED ON THE GUBERNATORIAL DISASTER 
DECLARATION AND THE MAYOR OF THE CITY OF WILMINGTON DETERMINING THAT A FULL IN-
PERSON MEETING IS NOT PRACTICAL OR PRUDENT. MEMBERS OF THE GENERAL PUBLIC WILL 
BE ABLE TO VIEW AND PARTICIPATE IN THE MEETINGS REMOTELY AS WELL.  

 
1. Call to Order   
   
2. Pledge of Allegiance   
 
3. Roll Call by City Clerk  Kevin Kirwin  Ryan Jeffries 
      Dennis Vice  Ryan Knight 
      Leslie Allred  Jonathan Mietzner 
      Todd Holmes  Thomas Smith 
 
4. Approval of the Previous City Council Meeting Minutes  
  
5. Mayor’s Report  
 
 a. Oath of Office – Swearing in Police Officers, Michael Pitsenberger and Brandon 

 Warrick 
   
6. Public Comment (State your full name clearly; limit 3 minutes each per Ordinance 19-06-18-01)  
  

https://us02web.zoom.us/j/89826977307?pwd=dEZISkpvTW02ajVqV2g4dlBEVG10dz09
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7. Planning & Zoning Commission   
 

a. Consider Approval-Ordinance #22-04-05-01, An Ordinance Granting a Conditional 
Use to 601 E. Kankakee River Drive and Approving and Authorizing the City to 
Enter into an Option and Land Lease Agreement with New Cingular Wireless PCS, 
LLC 

  
b. Consider Approval-Site plan proposed by ELP VII, LLC for the 1,002,000 SF 

Office/ Warehouse building pending final engineering review as recommended by 
the Planning & Zoning Commission    

 
c. Consider Approval-Site plan proposed by ELP VIII, LLC for the 1,002,000 SF 

Office/ Warehouse building pending final engineering review as recommended by 
the Planning & Zoning Commission   

 
 d. Consider Approval-Height Variance for maximum building height totaling 125 feet 

 requested by petitioner, Walrus CC, LLC 
 
 The next meeting is scheduled for April 7, 2022 at 5:00 pm.  
 
8. Committee of the Whole 
 

A. Police & ESDA  
 Co-Chairs – Jonathan Mietzner and Leslie Allred 

 
B. Ordinance & License   
 Co-Chairs – Kevin Kirwin and Ryan Knight  

 
C. Buildings, Grounds, Parks, Health & Safety 
 Co-Chairs – Ryan Jeffries and Thomas Smith 
 

1. Accept H.L. & Associates, Inc. Proposal for Lawncare Services in an amount 
not to exceed $103,150 as presented 
 

2. Approve and Authorize the City Administrator to execute a contract with H.L. & 
Associates, Inc. for Lawncare Services beginning with the mowing season in 
2022 and ending with the conclusion of the mowing season in 2023  

 
D. Water, Sewer, Streets & Alleys  
 Co-Chairs – Todd Holmes and Dennis Vice 
 
E. Personnel & Collective Bargaining 
 Co-Chairs – Jonathan Mietzner and Todd Holmes 
 

 F. Finance, Administration & Land Acquisition Committee 
Co-Chairs – Kevin Kirwin and Ryan Jeffries 
 
1. Approve the Accounting Reports as Presented by the Finance Director 
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2. Approve the Mad Bomber Fireworks Production Agreement in the amount not 

to exceed $11,500 for the July 1, 2022 Independence Day Celebration  
 

3. Approve the Mad Bomber Fireworks Production Agreement in the amount not 
to exceed $5,500 for the July 22, 2022 Catfish Days Festival    

 
9. Attorney & Staff Reports  
 
10. Executive Session 
 

• Appointment, Employment, Dismissal, Compensation, Discipline and Performance 
of an Employee of the City of Wilmington [ILCS 120/2(c)(1)]  

• Collective negotiating matters between the City of Wilmington (public body) and its 
employees [ILCS 120/2(c)(2)]  

• Matters of Land Acquisition [ILCS 2(c)(5) and 2(c)(6)] 
• Probable or Imminent Litigation and Pending Litigation [ILCS 2(c)(11)]   

 
11. Action Following Executive Session 
 
 a. Approve and ratify the employment agreement of the Public Works Director 
 
12. Adjournment 
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Minutes of the Regular Meeting of the 
Wilmington City Council 

Wilmington City Hall 
1165 South Water Street 

March 15, 2022 
 

Call to Order 
The Regular Meeting of the Wilmington City Council on March 15, 2022 was called to order at 
7:00 p.m. by Mayor Dietz in the Council Chamber of the Wilmington City Hall.  
 
Roll Call  
Upon Roll Call by the Clerk the following members of the corporate authorities answered “Here” 
or “Present”: 
 
Aldermen Present   Vice, Knight, Allred, Mietzner, Smith Holmes 
 
Aldermen Present via Zoom Kirwin, Jeffries 
 
Quorum 
There being a sufficient number of members of the corporate authorities in attendance to constitute 
a quorum, the meeting was declared in order 
 
Other Officials in Attendance 
Also, in attendance were City Administrator Jeannine Smith, Deputy Chief Adam Zink, City 
Attorney Bryan Wellner, and Deputy City Clerk Joie Ziller 
 
Approval of the Previous Regular City Council Meeting  
Alderman Allred made a motion and Alderman Holmes seconded to approve the March 1, 2022 
meeting minutes and have them placed on file 
 
Upon roll call, the vote was: 
AYES: 8 Allred, Holmes, Jeffries, Kirwin, Knight, Vice, Mietzner, Smith 
NAYS: 0  

The motion carried.  
 
Mayor’s Report 
Mayor Dietz swore in Joseph Mitchell as Chief of Police 
 
Public Comment  
No public comment was made   
 
Planning & Zoning Commission 
The next meeting is scheduled for April 7, 2022 at 5:00 pm 
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Committee of the Whole Reports 
 

A. Police & ESDA 
Co-Chairs – Jonathan Mietzner and Leslie Allred 

   
B. Ordinance & License 

Co-Chairs – Kevin Kirwin and Ryan Knight 
 

C. Buildings, Grounds, Parks, Health & Safety 
Co-Chairs – Ryan Jeffries and Thomas Smith  

 
D. Water, Sewer, Streets & Alleys 

Co-Chairs – Todd Holmes and Dennis Vice 
 
Alderman Vice made a motion and Alderman Knight seconded to approve the Purchase of 
Meters and Material from Utility Pipe Sales, Inc in the amount not exceed $64,721.50 
  

 Upon roll call, the vote was: 
AYES: 8 Vice, Knight, Jeffries, Kirwin, Mietzner, Allred, Smith, Holmes  
NAYS: 0  

 The motion carried.  
 

E. Personnel & Collective Bargaining 
Co-Chairs – Jonathan Mietzner and Todd Holmes 

  
 Nothing at this time 

 
F. Finance, Administration & Land Acquisition Committee 

Co-Chairs – Kevin Kirwin and Ryan Jeffries 
 
Alderman Knight made a motion and Alderman Mietzner seconded to approve the 
Financial Reports and Accounts Payable Report in the amount of $295,450.77 as presented 
by the Finance Director 
  

 Upon roll call, the vote was: 
AYES: 8 Vice, Knight, Jeffries, Kirwin, Mietzner, Allred, Smith, Holmes  
NAYS: 0  

 The motion carried. 
 

Alderman Knight made a motion and Alderman Holmes seconded to approve Resolution 
No. 2022-03, A Resolution Approving an Incentive Program for the City of Wilmington’s 
Electronic Utility Billing Effective Immediately Through May 31, 2022 
  

 Upon roll call, the vote was: 
AYES: 8 Vice, Knight, Jeffries, Kirwin, Mietzner, Allred, Smith, Holmes  
NAYS: 0  

 The motion carried. 



KENDALL COUNTY OFFICE: 126 S. MAIN STREET OSWEGO, IL 60543 (630) 554-7800 
COOK COUNTY OFFICE: 180 N. LASALLE ST. SUITE 3700 CHICAGO, IL 60601 (312) 216-5101 

GRUNDY COUNTY OFFICE: 116 E. WASHINGTON STREET, MORRIS, IL (815) 513-5437 
              PLEASE REPLY TO JOLIET OFFICE 

 

 
 
 
 
 

ASHLEY E.  BECHTOLD  
THOMAS H. CROSS III 
ERIC P. HANSON   
JEAN A. KENOL 
JORDAN M. KIELIAN 
HANNAH R. LAMORE 
GEORGE F. MAHONEY III 
MARRON A. MAHONEY 
LAURA L. MALINOWSKI 
 

The Law Firm of 

MAHONEY, SILVERMAN & CROSS, LLC 
822 INFANTRY DRIVE 

JOLIET, ILLINOIS 60435 
815/730-9500 

FAX 815/730-9598 
www.msclawfirm.com 

 
 
 
 

JAMES A. MURPHY 
DAVID J. SILVERMAN  
BRYAN M. WELLNER 

 
Counsel to the Firm 

ROBERT J. BARON 
R. PETER GROMETER  

TIFFANY G THOMPSON 
GRANT S. WEGNER 

 

M E M O R A N D U M 
 
 
TO:  Wilmington City Council 
 
FROM: Bryan M. Wellner 
 
RE:  AT&T Telecommunications Tower 
  Proposed location: 601 E. Kankakee River Drive 
 
DATE: March 22, 2022
 
 
 This memorandum is to provide City Council with a short summary of its proposed 
agreement with AT&T and AT&T’s plans regarding the Ordinance Granting a Conditional Use 
and Approving and Authorizing the City to enter into an Option and Lease Agreement with 
AT&T.  
 
 On April 1, 2021, Mastec Network Solutions submitted a Land Use Petition on behalf of 
AT&T requesting a conditional use to construct a telecommunications tower not to exceed 190 
feet to be constructed at 601 E. Kankakee River Drive, property currently occupied by the City 
of Wilmington. The proposed plan is for AT&T to lease a portion of 601 E. Kankakee River 
Drive from the City of Wilmington to construct and maintain the telecommunications tower. On 
May 6, 2021, the Planning & Zoning Commission conducted a public hearing and voted to 
recommend approval of the conditional use to allow for a telecommunications tower to be 
constructed not to exceed 190 feet contingent upon the land lease agreement being approved by 
the City.  
 
 Since May 2021, my office, in conjunction with Joie Ziller and Jeannine Smith, has been 
negotiating the Option and Lease agreement that corresponds with the conditional use and 
telecommunications tower project. Upon execution and approval of the agreement, AT&T will 
pay to the City an annual amount of $2,000 for an Option to Lease property from the City. The 
option may be extended an additional year for an additional $2,000. If AT&T, or its designee, 
constructs a telecommunications tower, AT&T will begin paying the City monthly rent of 
$1,575, plus a portion of AT&T’s revenue brought in by any collocators on the tower. Rent will 
increase 2% per year. The initial lease term will be five years and can automatically renew for 
no more than seventeen additional five-year terms. If AT&T, or its designee, constructs a 
telecommunications tower, it will install a line designated for the City’s future use to collocate 
on the tower between 140 and 150 feet. 



 

3 
 

Alderman Knight made a motion and Alderman Allred seconded to approve the 
Authorization to Execute the Blue Cross Blue Shield Benefit Program 
  

 Upon roll call, the vote was: 
AYES: 8 Vice, Knight, Jeffries, Kirwin, Mietzner, Allred, Smith, Holmes  
NAYS: 0  

 The motion carried. 
 
Attorney & Staff Reports 
Nothing to report at this time. 
 
Executive Session 
Alderman Allred made a motion and Alderman Holmes seconded to go into Executive Session at 
7:08 PM to discuss the Appointment, Employment, Dismissal, Compensation, Discipline and 
Performance of an Employee of the City of Wilmington [ILCS 120/2(c)(1)], Collective negotiating 
matters between the City of Wilmington (public body) and its employees [ILCS 120/2(c)(2)]  
 
Upon roll call, the vote was: 
AYES: 8 Allred, Holmes, Smith, Mietzner, Vice, Knight, Kirwin, Jeffries 
NAYS: 0  

The motion carried.  
 
Alderman Allred made a motion and Alderman Mietzner seconded to close Executive Session at 
8:08 PM 
 
Upon roll call, the vote was: 
AYES: 8 Allred, Holmes, Smith, Mietzner, Vice, Knight, Kirwin, Jeffries 
NAYS: 0  

The motion carried.  
 
Action Taken Following Executive Session 
No action was taken  
 
Adjournment 
Motion to adjourn the meeting made by Alderman Mietzner and seconded by Alderman Allred. 
Upon the voice vote, the motion carried. The Regular Meeting of the City of Wilmington City 
Council held on March 15, 2022 adjourned at 8:09 p.m.  
 
Respectfully submitted, 
 
  
     
Joie Ziller, Deputy City Clerk 



ORDINANCE NO. 22-04-05-01 

AN ORDINANCE GRANTING A CONDITIONAL USE TO  
601 E. KANKAKEE RIVER DRIVE, WILMINGTON, ILLINOIS 60481 AND  

APPROVING AND AUTHORIZING THE CITY OF WILMINGTON TO ENTER 
INTO AN OPTION AND LAND LEASE AGREEMENT WITH  

NEW CINGULAR WIRELESS PCS, LLC 
(Affected PIN No. 03-17-25-200-014-0000) 

 
 WHEREAS, Mastec Network Solutions, on behalf of New Cingular Wireless PCS, 

LLC, D/B/A AT&T, the Applicant, in conjunction with the City of Wilmington, the owner of 

property commonly described as 601 E. Kankakee River Drive, Wilmington, Illinois 60481, 

Affected PIN No. 03-17-25-200-014-0000, and further described in the Exhibit A which by 

reference is incorporated in this Ordinance (hereinafter referred to as “Subject Property”), 

submitted a request to the City of Wilmington requesting a conditional use for the Subject 

Property to construct a telecommunications tower with a proposed height of 190 feet; 

 WHEREAS, a public hearing was conducted before the Wilmington Planning & 

Zoning Commission (the “PZC”) on May 6, 2021; and 

WHEREAS, the Planning & Zoning Commission recommended approval of the 

requested conditional use for Subject Property to allow for a telecommunications tower to be 

constructed with a height not to exceed 190 feet contingent upon the land lease agreement 

between the City of Wilmington and Applicant being fully executed and approved; and 

WHEREAS, the Corporate Authorities for the City of Wilmington find it is in the best 

interest of the City of Wilmington to grant the requested conditional use and to enter into the 

Option and Land Lease Agreement attached hereto as Exhibit B (hereinafter referred to as the 

“Agreement”).  

 NOW THEREFORE. BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF WILMINGTON, WILL COUNTY, ILLINOIS: 
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SECTION 1:  CONDITIONAL USE APPROVED 
 

That the Subject Property is hereby granted a conditional use to allow for a 

telecommunications tower to be constructed with a height not to exceed 190 feet, subject to 

the following conditions: 

1. Mastec Network Solutions, New Cingular Wireless PCS, LLC D/B/A AT&T, and 

any future Tenants that are subject to the Option and Lease Agreement attached 

hereto as Exhibit B shall not violate any provisions of the Agreement; and 

2. Mastec Network Solutions, New Cingular Wireless PCS, LLC D/B/A AT&T, and 

any future Tenants that are subject to the Option and Lease Agreement attached 

hereto as Exhibit B shall otherwise comply with all other City of Wilmington 

Ordinances and any applicable state and Federal laws. 

SECTION 2:  AGREEMENT APPROVED 
  
 That the Option and Land Lease Agreement attached hereto as Exhibit B is hereby 

approved, the Mayor is authorized to execute the Agreement, and the Clerk is authorized to 

attest to the Mayor’s execution of the Agreement.  

SECTION 3: SEVERABILITY 
 

If any section, paragraph, subdivision, clause, sentence or provision of this 

Ordinance shall be adjudged by any Court of competent jurisdiction to be invalid, such 

judgment shall not affect, impair, invalidate or nullify the remainder thereof, which 

remainder shall remain and continue in full force and effect 

 
SECTION 4: REPEALER 
  

All ordinances or parts of ordinances conflicting with any provisions of this 

ordinance are hereby repealed. 
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SECTION 5: EFFECTIVE DATE 
 

This Ordinance shall be in full force and effect from and after its passage, approval 

and publication as provided by law.  

 
PASSED this ____ day of _____________, 2022 with _____ members voting aye, _____  

members voting nay, the Mayor voting _____, with _____ members abstaining or passing and 

said vote being: 

 

Kevin Kirwin   Ryan Jeffries  
Dennis Vice   Ryan Knight  
Leslie Allred     Jonathan Mietzner  
Todd Holmes   Thomas Smith  

 
 
Approved this _____ day of __________________, 2022    
     
        

 
Ben Dietz, Mayor 

 
Attest: 
 
 

 
Joie Ziller, Deputy City Clerk 
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EXHIBIT A 
SUBJECT PROPERTY 

 
Common Description: 
601 E. Kankakee River Drive, Wilmington, Illinois 60481 
 
PIN No.:  
Partially Affected PIN No. 03-17-25-200-014-0000 
 
Legal Description 
 The South 492 feet of the West 590 feet of the Northeast 1/4 of Section 25, Township 33 
North, Range 9 East of the Third Principal Meridian, and also the West 590 feet of the Southeast 1/4 
of said Section 25 lying North of the center thread of Forked Creek; and also  
 That part of the following described parcel lying south of the North Line of South 777.97 feet 
of the Northwest 1/4 of Section 25, Township 33 North, Range 9 East of the Third Principal 
Meridian: That part of the Northwest 1/4 of Section 25, Township 33 North, Range 9, East of the 
Third Principal Meridian, lying Southeasterly of the Southeasterly right-of-way line of the Illinois 
Gulf Central Railroad (except therefrom that part thereof which lies west and south of the following 
described line: Commencing at the point of intersection of the South line of said Northwest 1/4 and 
the West line of Block 1 in Stewart’s Addition to Wilmington, according to the Plat thereof recorded 
February 18, 1837 and  re-recorded August 31, 1858 in Book 56, Page 409, thence running North 
along the West line of said Block 1 aforesaid, and said West line extended North to the Southwest 
corner of Lot 10 in Block 2 of said Stewart’s Addition, thence running West along the South line of 
said Lot 10 extended West to the Southeast corner of Lot 9 in Block 7 of said Stewart’s Addition to 
Wilmington, thence continuing West along the South line of Lots 9 and 10 in said Block 7 to the 
Southwest corner of Lot 10 in said Block 7, thence running north along the West line of said Lot 10 in 
Block 7 to the Southeasterly right-of-way line of said railway), all in Will County, Illinois. 
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Market:  MIDWEST – ILLINOIS / WISCONSIN      
Cell Site Number:  IL1635 
Cell Site Name: Wilmington Downtown 
Search Ring Name: Wilmington Downtown 
Fixed Asset Number: 12876025 
 
 

OPTION AND LAND LEASE AGREEMENT  
 

 THIS OPTION AND LAND LEASE AGREEMENT (“Agreement”), dated as of the latter of the 
signature dates below (the “Effective Date”), is entered into entered into by City of Wilmington, an Illinois 
municipality, having a mailing address of 1165 S. Water Street Wilmington, IL 60481 (“Landlord”) and New 
Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 1025 Lenox Park 
Blvd NE, 3rd Floor, Atlanta, GA 30319 (“Tenant”). 

 
BACKGROUND 

 
 Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together 
with all rights and privileges arising in connection therewith, located at 601 E. Kankakee River Drive, Wilmington, 
IL 60481, in the County of Will, State of Illinois (collectively, the “Property”).  Landlord desires to grant to 
Tenant the right to use a portion of the Property in accordance with this Agreement. 
 
The parties agree as follows: 
 
1. OPTION TO LEASE.    
 (a) Landlord grants to Tenant an exclusive option (the “Option”) to lease a certain portion of the 
Property containing approximately 4,800 square feet (60’ x 80’) including the air space above such ground space, 
as described on attached Exhibit 1, (the “Premises”), for the placement of a Communication Facility in 
accordance with the terms of this Agreement. 
 (b) During the Option Term, and during the Term, Tenant and its agents, engineers, surveyors and other 
representatives will have the right to enter upon the Property to inspect, examine, conduct soil borings, drainage 
testing, material sampling, radio frequency testing and other geological or engineering tests or studies of the Property 
(collectively, the “Tests”), to apply for and obtain licenses, permits, approvals, or other relief required of or deemed 
necessary or appropriate at Tenant’s sole discretion for its use of the Premises and include, without limitation, 
applications for zoning variances, zoning ordinances, amendments, special use permits, and construction permits 
(collectively, the “Government Approvals”), initiate the ordering and/or scheduling of necessary utilities, and 
otherwise to do those things on or off the Property that, in the opinion of Tenant, are necessary in Tenant’s sole 
discretion to determine the physical condition of the Property, the environmental history of the Property, Landlord’s 
title to the Property and the feasibility or suitability of the Property for Tenant’s Permitted Use, all at Tenant’s 
expense.  Tenant will not be liable to Landlord or any third party on account of any pre-existing defect or condition 
on or with respect to the Property, whether or not such defect or condition is disclosed by Tenant’s inspection.  
Tenant will restore the Property to its condition as it existed at the commencement of the Option Term, reasonable 
wear and tear and loss by casualty or other causes beyond Tenant’s control excepted.  
 (c) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the sum 
of Two Thousand and No/100 Dollars ($2,000.00) within thirty (30) business days after the Effective Date.  The 
Option may be exercised during an initial term of one (1) year commencing on the Effective Date (the “Initial 
Option Term”) which term may be renewed by Tenant for no more than one additional one (1) year (the 
“Renewal Option Term”) upon written notification to Landlord and the payment of an additional Two Thousand 
and No/100 Dollars ($2,000.00) no later than five (5) days prior to the expiration date of the Initial Option Term.  
The Initial Option Term and any Renewal Option Term are collectively referred to as the “Option Term.” 
 (d) The Option may be sold, assigned or transferred at any time by Tenant with prior written notice 
to Landlord. Upon notification to Landlord of such sale, assignment or transfer, Tenant shall not be responsible  
for any  obligations and liability under this Agreement, including the payment of any rental or other sums due. 
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(e) During the Option Term, Tenant may exercise the Option by notifying Landlord in writing.  If 
Tenant exercises the Option, then Landlord leases the Premises to Tenant subject to the terms and conditions of 
this Agreement.  If Tenant does not exercise the Option during the Initial Option Term or any extension thereof, 
then this Agreement will terminate and the parties will have no further liability to each other. 
 (f) If during the Option Term, or during the Term if the Option is exercised, Landlord decides to 
subdivide, sell, or change the status of the zoning of the Premises or the Property, or in the event of a threatened 
foreclosure on any of the foregoing, Landlord shall immediately notify Tenant in writing.  Landlord agrees that 
during the Option Term, or during the Term if the Option is exercised, Landlord shall not initiate or consent to 
any change in the zoning of the Premises or the Property or impose or consent to any other use or restriction that 
would prevent or limit Tenant from using the Premises for the Permitted Use.  Any and all terms and conditions 
of this Agreement that by their sense and context are intended to be applicable during the Option Term shall be 
so applicable. 
 
2. PERMITTED USE.  Tenant may use the Premises for the transmission and reception of communications 
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of 
communications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure (“Structure”), associated antennas, equipment shelters or cabinets and fencing and any 
other items necessary to the successful and secure use of the Premises (the “Communication Facility”), as well 
as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to 
add, modify and/or replace equipment in order to be in compliance with any current or future federal, state or local 
mandated application, including, but not limited to, emergency 911 communication services, at no additional cost 
to Tenant or Landlord (collectively, the “"Permitted Use”).  Landlord and Tenant agree that any portion of the 
Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant’s 
Permitted Use.  If Exhibit 1 includes drawings of the initial installation of the Communication Facility, Landlord’s 
execution of this Agreement will signify Landlord’s approval of Exhibit 1.  For a period of ninety (90) days 
following the start of construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to 
use such portions of the Property as may reasonably be required during construction and installation of the 
Communication Facility, but such right is secondary to the Landlord’s right to use all areas of the Property except 
the areas within the Premises. Tenant shall remove, move, and otherwise accommodate any reasonable requests 
of the Landlord to make available any areas of the Property and free of equipment, materials, and any other 
property of Tenant, its subtenants, licensees and sublicensees as soon as practicable. Tenant has the right to install 
and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the main 
feed to the equipment shelter or cabinet and communication lines from the Property’s main entry point to the 
equipment shelter or cabinet, install a generator and to make other improvements, alterations, upgrades or 
additions appropriate for Tenant’s Permitted Use, including the right to construct a fence around the Premises or 
equipment, install warning signs to make individuals aware of risks, install protective barriers, install any other 
control measures reasonably required by Tenant’s safety procedures or applicable law, and undertake any other 
appropriate means to secure the Premises or equipment at Tenant’s expense.  Tenant has the right to modify, 
supplement, replace, upgrade, expand the Communication Facility (including, for example, increasing the number 
of antennas or adding microwave dishes) or relocate the Communication Facility within the Premises at any time 
during the Term. Tenant will be allowed to make such alterations to the Property in order to ensure that the 
Communication Facility complies with all applicable federal, state or local laws, rules or regulations.  In the event 
Tenant desires to modify or upgrade the Communication Facility, in a manner that requires an additional portion 
of the Property for such modification or upgrade, Tenant shall propose to Landlord an amendment to this 
Agreement and the Landlord agrees to make a good faith effort to propose terms for such modification, including 
but not limited to increased amount of rent, but Landlord is under no obligation provide additional property.  If 
the Parties agree to an Amendment, Landlord agrees to take such actions and enter into and deliver to Tenant such 
documents as Tenant reasonably requests in order to effect and memorialize the lease of the Additional Premises 
to Tenant. 
 
3. TERM.  
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(a) The initial lease term will be Five (5) years (the “Initial Term”), commencing on the effective 
date of written notification by Tenant to Landlord of Tenant’s exercise of the Option (the “Term Commencement 
Date”).  The Initial Term will terminate on the fifth (5th) anniversary of the Term Commencement Date. 

(b) This Agreement will automatically renew for no more than seventeen (17) additional five (5) year 
term(s) (each additional five (5) year term shall be defined as an “Extension Term”), upon the same terms and 
conditions set forth herein, unless Tenant notifies Landlord in writing of Tenant’s intention not to renew this 
Agreement at least ninety (90) days prior to the expiration of the Initial Term or the then-existing Extension Term. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, this Agreement 
shall continue in force upon the same covenants, terms and conditions for a further term of one (1) year, and for 
annual terms thereafter (“Annual Term”) until terminated by either party hereto by giving to the other party 
hereto written notice of its intention to so terminate at least six (6) months prior to the end of any such Annual 
Term.  Monthly rent during such Annual Terms shall be equal to the Rent paid for the last month of the final 
Extension Term.  If Tenant remains in possession of the Premises after the termination of this Agreement, then 
Tenant will be deemed to be occupying the Premises on a month-to-month basis (the “Holdover Term”), subject 
to the terms and conditions of this Agreement. 

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are 
collectively referred to as the “Term.” 
 
4. RENT.  
 (a) Commencing on the first day of the month following the date that Tenant commences construction 
(the “Rent Commencement Date”), Tenant will pay Landlord on or before the fifth (5th) day of each calendar 
month in advance, One Thousand Five Hundred Seventy Five and No/100 Dollars ($1,575.00) (the “Rent”), at 
the address set forth above. In any partial month occurring after the Rent Commencement Date, the Rent will be 
prorated. The initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the 
Rent Commencement Date. 
 (b) Upon each anniversary of the Rent Commencement Date, the monthly Rent will increase by two 
percent (2.00%) over the Rent paid during the previous year. 
 (c) REVENUE SHARE. – In the event Tenant sublets or licenses space on the Communication 
Facility to any non-government third party collocator (“Collocator”), Tenant shall notify Landlord of the 
Collocator and remit fifty percent (50%) of the rent or license fees collected by Tenant from such Collocator (the 
“Collocator Rent”) to Landlord (the “Landlord’s Revenue Share”).  The Collocator Rent shall be negotiated by 
and between Tenant and Collocator, on terms acceptable to Tenant, in Tenant’s sole discretion.  In calculating the 
amount of Landlord’s Revenue Share, Collocator Rent shall not include (i) any payment received by Tenant under 
the applicable sublease or license for reimbursement of operating expenses or construction costs relating to the 
Communication Facility paid by Tenant or (ii) any other payment other than regular recurring rent or license 
fees.  Landlord acknowledges and agrees that Landlord’s Revenue Share may or may not be passed through as a 
cost to Collocator and in the event that Landlord’s Revenue Share is passed through as a cost to Collocator, the 
same shall not be subject to further revenue sharing or markup payable to Landlord.   In the event Tenant sublets 
or licenses space to more than one Collocator, Tenant shall be obligated to pay 50% of each Collocator’s Rent to 
the Landlord as Landlord’s Revenue Share. Tenant’s obligation to pay Landlord’s Revenue Share to Landlord 
shall expire, or abate, as applicable, at such time as the Collocator does not pay Collocator Rent to Tenant, and 
shall resume, as applicable, if and when the Collocator resumes paying such recurring Collocator Rent and the 
Landlord’s Revenue Share shall be prorated for partial periods. Such payment shall be made within thirty (30) 
days of Lessee’s receipt of Collocator Rent by their tenant and shall not pertain to the initial tenant on the Site or 
if at any time there is only one tenant at the Site. Tenant shall provide to Landlord copies of the lease between 
Tenant and each Collocator and any documentation incorporated with such lease. Should at any time in the future 
the Structure facility returns to one (1) tenant, Revenue Share shall cease. 
 (d) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 
within one (1) year from the end of the calendar year in which the charges were incurred; in the event that any 
charges are billed beyond such period, Landlord shall notify Tenant with sufficient records to establish Tenant’s 



4 
2017 Land Lease 

1.31.17 

 

obligation.  The foregoing shall not apply to monthly Rent which is due and payable without a requirement that it 
be billed by Landlord.  The provisions of this subsection shall survive the termination or expiration of this 
Agreement. 
 
5.  APPROVALS.  
 (a) Landlord agrees that Tenant’s ability to use the Premises is contingent upon the suitability of the 
Premises and Property for the Permitted Use and Tenant’s ability to obtain and maintain all Government 
Approvals, including but limited to its conditional use approval.  Landlord authorizes Tenant to prepare, execute 
and file all required applications to obtain Government Approvals for the Permitted Use and agrees to reasonably 
assist Tenant with such applications and with obtaining and maintaining the Government Approvals. 
 (b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title 
insurance company of its choice and to have the Property surveyed by a surveyor of its choice.   

(c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation 
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the 
Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering 
specifications, system, design, operations or Government Approvals. 
 
6. TERMINATION.  This Agreement may be terminated, without penalty or further liability, as follows:  

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under 
Section 15 of this Agreement after the applicable cure periods; 

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required 
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority 
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant; 
or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the same is 
commercially unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the 
title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;  

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 
commencement of construction by Tenant; or 

(e) by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so 
long as Tenant pays Landlord a termination fee equal to six (6) months’ Rent, at the then-current rate, provided, 
however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant 
under any termination provision contained in any other Section of this Agreement, including the following: 
Section 5 Approvals, Section 6(a) Termination, Section 6(b) Termination, Section 6(c) Termination, Section 6(d) 
Termination, Section 11(d) Environmental, Section 18 Condemnation or Section 19 Casualty. 

 
7. INSURANCE.   

 (a) During the Option Term and throughout the Term, at its sole cost and expense, Tenant 
will carry and maintain in effect the following insurance:  (i) workers’ compensation insurance as required by law; 
and (ii) commercial general liability (CGL) insurance with respect to its activities on the Property, such insurance 
to afford protection of up to Three Million Dollars ($3,000,000) per occurrence and Six Million Dollars 
($6,000,000) general aggregate, based on Insurance Services Office (ISO) Form CG 00 01 or a substitute form 
providing substantially equivalent coverage, (iii) Automobile liability insurance covering all owned, hired, and 
non-owned vehicles in use by Tenant and, its employees in the performance of work under this Agreement, with 
personal protection insurance and property protection insurance where required by state law, with limits of One 
Million Dollars ($1,000,000.00) as the combined single limit for each accident.  Tenant’s CGL insurance shall 
contain a provision including the City of Wilmington and its elected and appointed officers, officials, agents, 
representatives, and employees as additional insureds by endorsement with respect to this Agreement.     
  

The coverages required by this section may be in any combination of primary, excess and umbrella 
policies. Any excess or umbrella policy must provide excess coverage over underlying insurance on a following-
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form basis such that when any loss covered by the primary policy exceeds the limits under the primary policy, the 
excess or umbrella policy becomes effective to cover such loss. 

 
Copies Required. The Tenant shall provide to the Landlord a Certificate of Insurance showing proof of 

compliance with all policies required by this section (i) upon the commencement of the Option Term, (ii) prior to 
commencing any on site construction, (iii) within fifteen (15) days of any of the policies required by this Section 
changing in any way, and (iv) within fifteen (15) days following receipt of a written request therefore from the 
Landlord. In the event that the City has tendered a claim to Tenant, or its insurer, or its insurer has denied coverage 
to the City, Tenant (in a local  office) will make available to the City within fifteen (15) days of the City’s written 
request to Tenant, a copy of actual, authentic and applicable insurance policies for review (but not for copying, 
faxing or otherwise reproducing any part of any policy or other insurance correspondence), subject to the City 
first executing Tenant's standard non-disclosure agreement.  The policy review is limited to no more than three 
days during a consecutive six-month period and must be conducted during Tenant’s normal business hours while 
the City’s representative is accompanied by a Tenant Risk Management professional. Upon completion of review 
no copies will be made and all policies will be returned to Tenant’s Corporate Risk Management Department.  

 
Maintenance and Renewal of Required Coverages.  Tenant shall provide the City with at least thirty (30) 

days prior written notice of cancellation or nonrenewal of any required coverage that is not replaced. 
 

8. INTERFERENCE. 
(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will provide 

Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective Date.  Tenant 
warrants that its use of the Premises will not interfere with those existing radio frequency uses on the Property or 
any government or emergency related radio frequency, as long as the existing radio frequency user(s) operate and 
continue to operate within their respective frequencies and in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the Effective Date, a lease, license or any other right to any third 
party, if the exercise of such grant may in any way adversely affect or interfere with the Communication Facility, 
the operations of Tenant or the rights of Tenant under this Agreement.  Landlord will notify Tenant in writing 
prior to granting any third party the right to install and operate communications equipment on the Property.   

(c) Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents or 
independent contractors to interfere in any way with the Communication Facility, the operations of Tenant or the 
rights of Tenant under this Agreement.  Without limiting any other rights or remedies, if interference to Tenant or 
Landlord occurs and continues for a period in excess of twenty-four (24) hours following notice to the interfering 
party via telephone to Tenant’s Network Operations Center at 630-221-8500 or to Landlord at 815-476-5663, the 
interfering party shall have a cure period of up to twenty-four (24) hours to either reduce its operating power in 
order to eliminate the interference, or cease operation of the interfering equipment altogether until the source of 
the interference is identified and the interference is eliminated. In the event any such interference does not cease 
within the aforementioned cure period then the parties acknowledge that Tenant or Landlord will have the right, 
in addition to any other rights that it may have at law or in equity, for Landlord’s or Tenant’s breach of this 
Agreement, to elect to enjoin such interference or to terminate this Agreement upon notice to Landlord or Tenant.  

(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use on 
the Property that causes electronic or physical obstruction with, or degradation of, the communications signals 
from the Communication Facility.  

(e) The installation, maintenance and operation of the Communication Facility will not interfere 
with the Landlord’s lawfully installed and properly operated emergency equipment or operations within the 
Property.  In the event Tenant's installations interfere with Landlord’s equipment or operations, Tenant will 
promptly cease the operations suspected of causing such interference after notice thereof (except for intermittent 
testing to determine the cause of such interference) until Tenant is able to resolve the interference.  If the 
interference cannot be resolved, either party will be entitled to terminate this Agreement. 

 
9. INDEMNIFICATION.  
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 (a) Tenant, on behalf of itself, its officers, employees, agents, representatives, and contractors, agrees 
to indemnify, defend and hold Landlord harmless, including but not limited to its Mayor, administrator, 
alderpersons, City Council, officers, officials, employees and agents, harmless from and against any and all claims, 
demands, suits, proceedings, judgments, injury, loss, damage or liability, costs or expenses (including but not 
limited to reasonable attorneys’ fees, expert witnesses, consultants, and court costs) arising from, attributable to, 
due to, or caused directly or indirectly by any act of Tenant on the Property permitted by, reasonably expected 
under, or related to this Agreement, including but not limited to the installation, use, maintenance, repair or 
removal of the Communication Facility or Tenant’s breach of any provision of this Agreement, except to the 
extent attributable to the negligent or intentional act or omission of Landlord, its employees, invitees, agents or 
independent contractors. 
 (b) The indemnified party:  (i) shall promptly provide the indemnifying party with written notice of 
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section 9 and provide 
the indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection 
with such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like 
without the prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying 
party in the defense of the claim, demand, lawsuit, or the like.  A delay in notice shall not relieve the indemnifying 
party of its indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by 
the delay; and (2) the indemnifying party shall not be liable for any settlement or litigation expenses incurred 
before the time when notice is given. 
 
10. WARRANTIES.  
 (a) Each of Tenant and Landlord (to the extent not a natural person) each acknowledge and represent 
that it is duly organized, validly existing and in good standing and has the right, power, and authority or capacity, 
as applicable, to enter into this Agreement and bind itself hereto through the party or individual set forth as 
signatory for the party below. 
 (b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal 
lot in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be encumbered 
by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record 
or not of record, which would adversely affect Tenant’s Permitted Use and enjoyment of the Premises under this 
Agreement; (iii) Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and possession of the 
Premises in accordance with the terms of this Agreement without hindrance or ejection by any persons lawfully 
claiming under Landlord ; (iv) Landlord’s execution and performance of this Agreement will not violate any 
laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; 
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, 
then Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and 
attornment agreement executed by Landlord and the holder of such security interest in the form attached hereto 
as Exhibit 10(b). 
 
11. ENVIRONMENTAL.  
 (a) Landlord represents and warrants to the best of their knowledge, except as may be identified in 
Exhibit 11 attached to this Agreement, (i) the Property, as of the Effective Date, is free of hazardous substances, 
including asbestos-containing materials and lead paint, and (ii) the Property has never been subject to any 
contamination or hazardous conditions resulting in any environmental investigation, inquiry or remediation.  
Landlord and Tenant agree that each will be responsible for compliance with any and all applicable governmental 
laws, rules, statutes, regulations, codes, ordinances, or principles of common law regulating or imposing standards 
of liability or standards of conduct with regard to protection of the environment or worker health and safety, as 
may now or at any time hereafter be in effect, to the extent such apply to that party’s activity conducted in or on 
the Property. 
 (b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding (“Claims”), to the extent arising from that 
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party’s breach of its obligations or representations under Section 11(a).  Landlord agrees to hold harmless and 
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 
prior to the Effective Date or from such contamination caused by the acts or omissions of Landlord during the 
Term.  Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, responsibilities 
and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, forfeitures, losses, costs 
or damages, and for responding to any Claims, to the extent arising from hazardous substances brought onto the 
Property by Tenant.  
 (c) The indemnification provisions contained in this Section 11 specifically include reasonable costs, 
expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority.  The provisions of this Section 
11 will survive the expiration or termination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination, 
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing 
or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or other 
third party, then Tenant will have the right, in addition to any other rights it may have at law or in equity, to 
terminate this Agreement upon written notice to Landlord. 
 
12. ACCESS.  At all times throughout the Term of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have pedestrian and vehicular access (“Access”) to and 
over the Property, from an open and improved public road to the Premises, for the installation, maintenance and 
operation of the Communication Facility and any utilities serving the Premises with at least seventy-two (72) hour 
prior notice to Landlord, or in emergencies with as much notice as practicable. Landlord agrees to allow Tenant 
access to the Premises during ordinary business hours (8:00 a.m. – 5:00 p.m. Monday through Friday) for regular 
maintenance and repairs, and twenty-four (24) hours a day, seven (7) days a week for unscheduled emergency 
repairs and other emergency purposes. In the event Tenant needs access after business hours, Tenant will endeavor 
to give either Landlord prior notice, if feasible, or to delay requesting access until normal business hours. If access 
for an emergency repair or other emergency purpose is needed, the Tenant shall contact police dispatch at 815-
476-2811 for access. As may be described more fully in Exhibit 1, Landlord grants to Tenant an easement for 
such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such 
Access at no additional cost to Tenant.  Upon Tenant’s request, Landlord will execute a separate recordable 
easement evidencing this right.  Landlord shall execute a letter granting Tenant Access to the Property 
substantially in the form attached as Exhibit 12; upon Tenant’s request, Landlord shall execute additional letters 
during the Term. If Tenant elects to utilize an Unmanned Aircraft System (“UAS”) in connection with its 
installation, construction, monitoring, site audits, inspections, maintenance, repair, modification, or alteration 
activities at the Property, Tenant shall provide written notice not less than twenty-four (24) hours prior to 
utilization, and Landlord shall not unreasonably deny Tenant, or any UAS operator acting on Tenant’s behalf, 
express permission to fly over the applicable Property and Premises, and consents to the use of audio and video 
navigation and recording in connection with the use of the UAS.  At all times, Tenant must travel directly to and 
from the Property’s entrance to Premises using the most direct route possible. Tenant shall not occupy, travel 
across, stage, construct on, or otherwise exist on any areas except as permitted by this Section without prior written 
approval from the Landlord.  
 
13. REMOVAL/RESTORATION AND BOND.   

(a) All portions of the Communication Facility brought onto the Property by Tenant will be and 
remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any time during the 
Term.  Landlord covenants and agrees that no part of the Communication Facility constructed, erected or placed 
on the Premises by Tenant will become, or be considered as being affixed to or a part of, the Property, it being the 
specific intention of the Landlord that all improvements of every kind and nature constructed, erected or placed 
by Tenant on the Premises will be and remain the property of the Tenant and may be removed by Tenant at any 
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time during the Term.  Within one hundred twenty (120) days after the termination of this Agreement, Tenant 
will, to the extent reasonable, restore the Premises to its condition at the commencement of the Agreement, 
reasonable wear and tear and loss by casualty or other causes beyond Tenant's control excepted.  Footings, 
foundations, and concrete will be removed to a depth of three feet below grade for future use. Any portions of the 
Communication Facility that Tenant does not remove within one hundred twenty (120) days after the later of the 
end of the Term and cessation of Tenant’s operations at the Premises shall be deemed abandoned and owned by 
Landlord, and Tenant shall be considered to have forfeited the bond, as specified below.   
 (b) Prior to commencing construction, Tenant shall deposit with Landlord a construction bond in a 
form reasonably acceptable to Landlord in the amount of $25,000 to guarantee the safe and efficient removal of 
any equipment from the Premises. Tenant shall ensure the bond remains in effect for the entire duration of the 
Agreement. Tenant’s failure to comply with this Section shall be a material breach of this Agreement. Tenant’s 
obligations under this Section shall survive the termination or expiration of this Agreement.  
  
14. MAINTENANCE/UTILITIES. 
 (a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 
damage from the elements excepted.  Tenant shall be fully responsible for any damage caused to the Property, 
Surrounding Property, or any buildings, structures, or improvements of any kind on the Property or Surrounding 
Property by or attributable to the Permitted Use, the Tenant, or its employees, agents, representatives, or 
contractors.  Landlord will maintain and repair the Property and access thereto and all areas of the Premises where 
Tenant does not have exclusive control, in good and tenantable condition, subject to reasonable wear and tear and 
damage from the elements.   

(b) Tenant will be responsible for paying on a monthly basis all utilities charges for electricity, 
telephone service or any other utility used or consumed by Tenant on the Premises.  In the event Tenant cannot 
secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to sub-meter 
from Landlord.  When sub-metering is required under this Agreement, Landlord will read the meter and provide 
Tenant with an invoice and usage data on a monthly basis. Tenant shall reimburse Landlord for such utility usage 
at the same rate charged to Landlord by the utility service provider.   Tenant will remit payment within forty-five 
(45) days of receipt of the usage data and required forms.  Landlord shall maintain accurate and detailed records 
of all utility expenses, invoices and payments applicable to Tenant’s reimbursement obligations hereunder.  
Within thirty (30) days after a request from Tenant, Landlord shall provide copies of such utility billing records 
to the Tenant in the form of copies of invoices, contracts and cancelled checks.  If the utility billing records reflect 
an overpayment by Tenant, Tenant shall have the right to deduct the amount of such overpayment from any monies 
due to Landlord from Tenant. 

(c) As noted in Section 4(c) above, any utility fee recovery by Landlord is limited to a twelve (12) 
month period. If Tenant submeters electricity from Landlord, Landlord agrees to give Tenant at least twenty-four 
(24) hours advance notice of any planned interruptions of said electricity.  Landlord acknowledges that Tenant 
provides a communication service which requires electrical power to operate and must operate twenty-four (24) 
hours per day, seven (7) days per week.  If the interruption is for an extended period of time, in Tenant’s reasonable 
determination, Landlord agrees to allow Tenant the right to bring in a temporary source of power for the duration 
of the interruption.  Landlord will not be responsible for interference with, interruption of or failure, beyond the 
reasonable control of Landlord, of such services to be furnished or supplied by Landlord. 

(d) Tenant will have the right to install utilities, at Tenant’s expense, and to improve present utilities 
on the Property and the Premises.  Landlord hereby grants to any service company providing utility or similar 
services, including electric power and telecommunications, to Tenant an easement over the Property, using the 
most direct route possible from an open and improved public road to the Premises, and upon the Premises, for the 
purpose of constructing, operating and maintaining such lines, wires, circuits, and conduits, associated equipment 
cabinets and such appurtenances thereto, as such service companies may from time to time require in order to 
provide such services to the Premises.  Upon Tenant’s or service company’s request, Landlord will execute a 
separate recordable easement evidencing this grant, at no cost to Tenant or the service company.  
 
15. DEFAULT AND RIGHT TO CURE. 
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 (a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord of 
such failure to pay; or (ii) Tenant’s failure to perform any other term or condition under this Agreement within 
forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however, will be 
deemed to exist if Tenant has commenced to cure such default within such period and provided that such efforts 
are prosecuted to completion with reasonable diligence.  Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Tenant.  If Tenant remains in default beyond any applicable cure period, then 
Landlord will have the right to exercise any and all rights and remedies available to it under law and equity. 
 (b) The following will be deemed a default by Landlord and a breach of this Agreement:  (i) 
Landlord’s failure to provide Access to the Premises as required by Section 12 within twenty-four (24) hours after 
written notice of such failure; (ii) Landlord’s failure to cure an interference problem as required by Section 8 
within twenty-four (24) hours after written notice of such failure; or (iii) Landlord’s failure to perform any term, 
condition or breach of any warranty or covenant under this Agreement within forty-five (45) days after written 
notice from Tenant specifying the failure.  No such failure, however, will be deemed to exist if Landlord has 
commenced to cure the default within such period and provided such efforts are prosecuted to completion with 
reasonable diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control of 
Landlord.  If Landlord remains in default beyond any applicable cure period, Tenant will have: (i) the right to cure 
Landlord’s default and to deduct the costs of such cure from any monies due to Landlord from Tenant, and (ii) 
any and all other rights available to it under law and equity. 
 
16. ASSIGNMENT/SUBLEASE.  Prior to any assignment or sublease, Tenant shall send a written request 
seeking approval from Landlord. Landlord shall approve or deny the assignment or sublease not less than thirty 
(30) days after written notice. Landlord shall not unreasonably deny the assignment or sublease. After obtaining 
Landlord’s consent, Tenant will have the right to assign, sell or transfer its interest under this Agreement, in whole 
or part, to: (a) Tenant’s Affiliate, (b) to any entity with a net worth of at least Fifty Million Dollars ($50,000,000) 
or (c) any entity that acquires all or substantially all of the Tenant’s assets in the market as defined by the Federal 
Communications Commission in which the Property is located. Upon notification to Landlord of such assignment, 
transfer or sale, Tenant will be relieved of all future performance, liabilities and obligations under this Agreement.  
Tenant shall have the right to sublease the Premises, in whole or in part, with Landlord’s consent.  Tenant may 
not otherwise assign this Agreement without Landlord’s consent, Landlord’s consent not to be unreasonably 
withheld, conditioned or delayed.  
 
17. NOTICES.  All notices, requests and demands hereunder will be given by first class certified or registered 
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective 
when properly sent and received, refused or returned undelivered.  Notices will be addressed to the parties hereto 
as follows: 
 
If to Tenant:  New Cingular Wireless PCS, LLC 
   Attn: Network Real Estate Administration 

 Re:  Cell Site #: IL1635; Cell Site Name: Wilmington Downtown (IL) 
   Fixed Asset #: 12876025 

 1025 Lenox Park Blvd NE 
 3rd Floor 
 Atlanta, GA 30319 
 

With a copy to:  New Cingular Wireless PCS, LLC 
 Attn.:  Legal Dept – Network Operations 
 Re:  Cell Site #: IL1635; Cell Site Name: Wilmington Downtown (IL) 

   Fixed Asset #: 12876025 
 208 S. Akard Street 
       Dallas, TX 75202-4206 
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If to Landlord:   City Administrator 
 City of Wilmington 
   1165 S. Water Street 
     Wilmington, IL 60481 
 
With a copies to: Mayor 
   City of Wilmington 
   1165 S. Water Street 
   Wilmington, IL 60481 
 
   Water Reclamation Superintendent 
   1165 S. Water Street 
   Wilmington, IL 60481 
 
Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to 
the other party hereto as provided herein. 
 
18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within twenty-four (24) hours.  If 
a condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render 
the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning 
authority.  The parties will each be entitled to pursue their own separate awards in the condemnation proceeds, 
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, 
prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent 
on a pro rata basis. 
 
19. CASUALTY.  Landlord will provide notice to Tenant of any casualty or other harm affecting the Property 
within two (2) business days of the casualty or other harm.  If any part of the Communication Facility or the 
Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole 
determination, then Tenant may terminate this Agreement by providing written notice to Landlord, which 
termination will be effective as of the date of such casualty or other harm.  Upon such termination, Tenant will be 
entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid 
Rent on a pro rata basis.  Landlord agrees to permit Tenant to place temporary transmission and reception facilities 
on the Property, but only until such time as Tenant is able to activate a replacement transmission facility at another 
location; notwithstanding the termination of this Agreement, such temporary facilities will be governed by all of 
the terms and conditions of this Agreement, including Rent.  If Landlord or Tenant undertakes to rebuild or restore 
the Premises and/or the Communication Facility, as applicable, Landlord agrees to permit Tenant to place 
temporary transmission and reception facilities on the Property at no additional Rent until the reconstruction of 
the Premises and/or the Communication Facility is completed.  If Landlord determines not to rebuild or restore 
the Property, Landlord will notify Tenant of such determination within thirty (30) days after the casualty or other 
harm.  If Landlord does not so notify Tenant and Tenant decides not to terminate under this Section 19, then 
Landlord will promptly rebuild or restore any portion of the Property interfering with or required for Tenant’s 
Permitted Use of the Premises to substantially the same condition as existed before the casualty or other harm. 
Landlord agrees that the Rent shall be abated until the Property and/or the Premises are rebuilt or restored, unless 
Tenant places temporary transmission and reception facilities on the Property.  
 
20. WAIVER OF LANDLORD’S LIENS.  Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Communication Facility or any portion thereof.  The Communication Facility shall be 
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the 
Communication Facility from time to time in Tenant’s sole discretion and without Landlord’s consent. 
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21. TAXES.   
 (a)  Landlord has obtained an exemption from property taxes for the Property. Tenant shall have the responsibility 
to pay, at its sole cost and expense, any personal property taxes, real estate taxes, leasehold taxes, assessments, or 
charges owed and any tax imposed that arise or result from Tenant’s use and improvements to the Property.  Tenant 
shall be responsible, at its sole cost and expense, for the payment of any taxes, levies, assessments, and other 
charges imposed upon the business conducted by Tenant and its sublesees and licensees.   In the event Landlord 
transfers the Property to a taxable entity, or the Property otherwise becomes taxable, the then existing property 
owner or Landlord shall be responsible for (i) all taxes and assessments levied upon the lands, improvements and 
other property of Landlord including any such taxes that may be calculated by a taxing authority using any method, 
including the income method, (ii) all sales, use, license, value added, documentary, stamp, gross receipts, 
registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees imposed in 
connection with this Agreement, and (iii) all sales, use, license, value added, documentary, stamp, gross receipts, 
registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees imposed in 
connection with a sale of the Property or assignment of Rent payments by Landlord.  Tenant shall be responsible 
for (y) any taxes and assessments attributable to and levied upon Tenant’s leasehold improvements on the Premises 
if and as set forth in this Section 21 and (z) all sales, use, license, value added, documentary, stamp, gross receipts, 
registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees imposed in 
connection with an assignment of this Agreement or sublease by Tenant.  Nothing herein shall require Tenant to 
pay any inheritance, franchise, income, payroll, excise, privilege, rent, capital stock, stamp, documentary, estate 
or profit tax, or any tax of similar nature, that is or may be imposed upon Landlord.  
 (b)  In the event Landlord receives a notice of assessment with respect to which taxes or assessments are 
imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each 
such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice of 
assessment.  If Landlord does not provide such notice or notices to Tenant in a timely manner and Tenant’s rights 
with respect to such taxes are prejudiced by the delay, Landlord shall reimburse Tenant for any increased costs 
directly resulting from the delay and Landlord shall be responsible for payment of the tax or assessment set forth 
in the notice, and Landlord shall not have the right to reimbursement of such amount from Tenant.  If Landlord 
provides a notice of assessment to Tenant within such time period and requests reimbursement from Tenant as set 
forth below, then Tenant shall reimburse Landlord for the tax or assessments identified on the notice of assessment 
on Tenant’s leasehold improvements, which has been paid by Landlord.   If Landlord seeks reimbursement from 
Tenant, Landlord shall, no later than thirty (30) days after Landlord’s payment of the taxes or assessments for the 
assessed tax year, provide Tenant with written notice including evidence that Landlord has timely paid same, and 
Landlord shall provide to Tenant any other documentation reasonably requested by Tenant to allow Tenant to 
evaluate the payment and to reimburse Landlord. 
 (c)  For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the right 
to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other 
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under 
protest, or take such other steps as permitted by law. This right shall include the ability to institute any legal, 
regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the 
Premises.  Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings 
and will execute any documents required therefor.  The expense of any such proceedings shall be borne by Tenant 
and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts 
were originally paid by Tenant.  In the event Tenant notifies Landlord by the due date for assessment of Tenant’s 
intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless 
required by applicable law.   
 (d)  Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated, 
separated or divided without the prior written notice to Tenant.    
 (e)  Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant.  In the event that Tenant 
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct 
such tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided that 
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Tenant may exercise such right without having provided to Landlord notice and the opportunity to cure per Section 
15(b).  
 (f)  Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17.  Promptly after 
the Effective Date, Landlord shall provide the following address to the taxing authority for the authority’s use in 
the event the authority needs to communicate with Tenant. In the event that Tenant’s tax address changes by notice 
to Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or authorities. 

(g)  Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no obligation 
to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 

 
22. SALE OF PROPERTY. 
 (a) Landlord may sell the Property or a portion thereof to a third party, provided: (i) the sale is made 
subject to the terms of this Agreement; and (ii) if the sale does not include the assignment of Landlord’s full 
interest in this Agreement, the purchaser must agree to perform, without requiring compensation from Tenant or 
any subtenant, any obligation of Landlord under this Agreement, including Landlord’s obligation to cooperate 
with Tenant as provided hereunder.  

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide 
or otherwise transfer all or any part of the Premises, or all or any part of the Property or the Surrounding Property, 
to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, 
subdivision or transfer shall be subject to this Agreement and Tenant’s rights hereunder.   In the event of a change 
in ownership, transfer or sale of the Property, within forty-five (45) days of such transfer, Landlord or its successor 
shall send the documents listed below in this Section 22(b) to Tenant.  Until Tenant receives all such documents, 
Tenant’s failure to make payments under this Agreement shall not be an event of default and Tenant reserves the 
right to hold payments due under this Agreement.  
 
  i. Copy of the deed, bill of sale or other instrument of transfer 
  ii. New IRS Form W-9 
  iii.  Completed and Signed Tenant Payment Direction Form 
  iv. Full contact information for new Landlord including phone number(s) 
 
 (c) Landlord agrees not to sell, lease or use any areas of the Property for the installation, operation 
or maintenance of other wireless communication facilities if such installation, operation or maintenance would 
interfere with Tenant’s Permitted Use or communications equipment as determined by radio propagation tests 
performed by Tenant in its sole discretion.  If the radio frequency propagation tests demonstrate levels of 
interference unacceptable to Tenant, the sale shall be made only subject to a restriction against interference with 
Tenant’s Communication Facility.   
(d) The provisions of this Section 22 shall in no way limit or impair the obligations of Landlord under this 
Agreement, including interference and access obligations. 

 
23.  ASSIGNMENT OF RENTAL STREAM.  If at any time after the date of this Agreement, Landlord 

intends or desires to accept a bona fide written offer from a third party seeking (i) an assignment or transfer of 
Rent payments associated with this Agreement, or (ii) the purchase of an easement, license  or any other lesser 
interest in the Property, the intent of which is to effect a transfer of Rent payments without transferring the full 
and complete obligation or ability to assume all of Landlord’s obligations hereunder (either of the foregoing a 
“Rental Stream Offer”), prior to accepting such Rental Stream Offer, Landlord shall furnish Tenant with a copy 
of the Rental Stream Offer. In accordance with the Illinois Municipal Code, Tenant shall have the right within 
thirty (30) days after it receives such copy to match the Rental Stream Offer and agree in writing to match the 
terms of the Rental Stream Offer.  Such writing shall be in the form of a contract substantially similar to the Rental 
Stream Offer (“Tenant’s Offer”).  If Landlord opts to accept an assignment or transfer of Rent payments, Landlord 
shall be obligated to accept Tenant’s Offer in lieu of the Rental Stream Offer from the third party.  If Tenant 
chooses not to exercise this right or fails to provide written notice to Landlord within the thirty (30) day period, 
Landlord may accept the Rental Stream Offer, subject to the terms of this Agreement.  If Landlord attempts to 
assign or transfer Rent payments without complying with this Section, the assignment or transfer shall be void.  
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Tenant reserves the right to hold Rent payments due under this Agreement until Landlord complies with the 
requirements of this Section. 

 
 
24. MISCELLANEOUS. 
 (a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 
writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both 
parties. The failure by a party to enforce any provision of this Agreement or to require performance by the other 
party will not be construed to be a waiver, or in any way affect the right of either party to enforce such provision 
thereafter.  

(b) Memorandum/Short Form Lease.  Contemporaneously with the execution of this Agreement, 
the parties will execute a recordable Memorandum of Lease substantially in the form attached as Exhibit 24(b).  
Either party may record this Memorandum of Lease at any time during the Term, in its absolute discretion.  
Thereafter during the Term, either party will, at any time upon fifteen (15) business days’ prior written notice 
from the other, execute, acknowledge and deliver to the other a recordable Memorandum of Lease.   
 (c) Severability.    If any term or condition of this Agreement is found unenforceable, the 
remaining terms and conditions will remain binding upon the parties as though said unenforceable provision 
were not contained herein. However, if the invalid, illegal or unenforceable provision materially affects this 
Agreement then the Agreement may be terminated by either party on ten (10) business days prior written notice 
to the other party hereto.  
 (d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, 
rules and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property. 
Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any 
improvements on the Property. 
 (e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 
successors and assigns. 
 (f) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein 
they are first referenced.  Except as otherwise stated in this Agreement, each party shall bear its own fees and 
expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants) 
incurred in connection with the negotiation, drafting, execution and performance of this Agreement and the 
transactions it contemplates. 
 (g) Governing Law.  This Agreement will be governed by the laws of the state in which the Premises 
are located, without regard to conflicts of law. Venue shall be in the appropriate state or federal court for Will 
County, Illinois. 
 (h) Interpretation.  Unless otherwise specified, the following rules of construction and interpretation 
apply:  (i) captions are for convenience and reference only and in no way define or limit the construction of the 
terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean “including but not limited 
to”; (iii) whenever a party’s consent is required under this Agreement, except as otherwise stated in the Agreement 
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of 
the terms “termination” or “expiration” are interchangeable; (vi)  reference to a default will take into consideration 
any applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, 
perceived or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted 
the Agreement; (viii) the singular use of words includes the plural where appropriate; and (ix) if any provision of 
this Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain 
in full force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or 
consideration is not materially impaired.  
 (i) Affiliates.  All references to “Tenant” shall be deemed to include any Affiliate of New Cingular 
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant 
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to this Agreement.  “Affiliate” means with respect to a party to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party.  “Control” of a person or entity 
means the power (directly or indirectly) to direct the management or policies of that person or entity, whether 
through the ownership of voting securities, by contract, by agency or otherwise.   
 (j) Survival.  Any provisions of this Agreement relating to indemnification shall survive the 
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their 
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.  
 (k) W-9.  As a condition precedent to payment, Landlord agrees to provide Tenant with a completed 
IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably 
requested by Tenant, including any change in Landlord’s name or address. 
 (l) Execution/No Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth 
herein.  This Agreement will become effective as a binding Agreement only upon the handwritten legal execution, 
acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in two (2) or 
more counterparts, all of which shall be considered one and the same agreement and shall become effective when 
one or more counterparts have been signed by each of the parties. All parties need not sign the same counterpart.  

(m) Attorneys’ Fees.  In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party 
all reasonable fees and expenses of enforcing any right of the prevailing party, including reasonable attorneys’ 
fees and expenses.  Prevailing party means the party determined by the court to have most nearly prevailed even 
if such party did not prevail in all matters.  This provision will not be construed to entitle any party other than 
Landlord, Tenant and their respective Affiliates to recover their fees and expenses.  
 (n) Further Acts.   Upon request, Landlord will cause to be promptly and duly taken, executed, 
acknowledged and delivered all such further acts, documents, and assurances as Tenant may request from time to 
time in order to effectuate, carry out and perform all of the terms, provisions and conditions of this Agreement 
and all transactions and permitted use contemplated by this Agreement.   
 (o)  Tenant agrees to pay any and all reasonable professional staff fees, costs and expenses consistent 
with the City Reimbursement Agreement dated April 1, 2021.  

(p) Landlord Use of Tenant’s Tower.  Subject to availability of structural loading capacity on the 
communications tower in Tenant’s sole discretion, Tenant agrees to grant Landlord the right to install approved 
facilities within an envelope of ten (10) contiguous vertical feet of space on Tenant’s tower at the 145’ centerline 
height level, in accordance with the terms of Tenant’s customary sublease agreement for tower occupants, 
provided that the sublease agreement shall not require Landlord to pay any rent. Landlord shall be required to 
complete and submit a colocation application and structural analysis to Tenant upon the initial installation and 
any future upgrades to Landlord’s equipment on the tower at Landlord’s sole expense. Upon constructing the 
tower, Tenant agrees to install a line with mule tape and capped fiber designated for future Landlord collocation 
consistent with this subsection. 

 
[SIGNATURES APPEAR ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the Effective Date. 
 
       “LANDLORD” 

 
       City of Wilmington 
       an Illinois municipality  
 
        
       By:        
       Print Name: ______________________ 
       Its: _____________________________ 
       Date: ___________________________ 

 
 

 “TENANT” 
 
       New Cingular Wireless PCS, LLC, 
       a Delaware limited liability company 
        
       By: AT&T Mobility Corporation 
       Its: Manager  
 
       By:        
       Print Name: ______________________ 
       Its: _____________________________ 
       Date: ___________________________ 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 
___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, a Delaware limited liability company 
the Tenant named in the attached instrument, and as such was authorized to execute this instrument on behalf of 
the Tenant. 
 
 

        
 Notary Public:        

       My Commission Expires:      
 
 

LANDLORD ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 On the _____ day of ____________, 20__ before me, personally appeared 
__________________________, who acknowledged under oath, that he/she is the person/officer named in the 
within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act and deed of 
the Landlord for the purposes therein contained.   

 
        
 Notary Public:        

       My Commission Expires:      



 

EXHIBIT 1 
DESCRIPTION OF PROPERTY AND PREMISES 

Page 1 of 2 
 

to the Option and Lease Agreement dated      [Insert Date]     , 2021, by and between City of Wilmington, an 
Illinois municipalityError! Reference source not found., as Landlord, and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, as Tenant. 
 
 
The Property is legally described as follows: 
 
 The South 492 feet of the West 590 feet of the Northeast 1/4 of Section 25, Township 33 North, Range 
9 East of the Third Principal Meridian, and also the West 590 feet of the Southeast 1/4 of said Section 25 lying 
North of the center thread of Forked Creek; and also  
 That part of the following described parcel lying south of the North Line of South 777.97 feet of the 
Northwest 1/4 of Section 25, Township 33 North, Range 9 East of the Third Principal Meridian: That part of the 
Northwest 1/4 of Section 25, Township 33 North, Range 9, East of the Third Principal Meridian, lying 
Southeasterly of the Southeasterly right-of-way line of the Illinois Gulf Central Railroad (except therefrom that 
part thereof which lies west and south of the following described line: Commencing at the point of intersection 
of the South line of said Northwest 1/4 and the West line of Block 1 in Stewart’s Addition to Wilmington, 
according to the Plat thereof recorded February 18, 1837 and  re-recorded August 31, 1858 in Book 56, Page 
409, thence running North along the West line of said Block 1 aforesaid, and said West line extended North to 
the Southwest corner of Lot 10 in Block 2 of said Stewart’s Addition, thence running West along the South line 
of said Lot 10 extended West to the Southeast corner of Lot 9 in Block 7 of said Stewart’s Addition to 
Wilmington, thence continuing West along the South line of Lots 9 and 10 in said Block 7 to the Southwest 
corner of Lot 10 in said Block 7, thence running north along the West line of said Lot 10 in Block 7 to the 
Southeasterly right-of-way line of said railway), all in Will County, Illinois. 
  



 

EXHIBIT 1 
DESCRIPTION OF PROPERTY AND PREMISES 
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The Premises are described and/or depicted as follows: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes: 
 
1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 

RECEIVED BY TENANT. 
2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 

APPLICABLE GOVERNMENT AUTHORITIES. 
3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENT AUTHORITIES, INCLUDING 

POLICE AND FIRE DEPARTMENTS. 
4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 

ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN ABOVE.  
  



 

EXHIBIT 11  
   

ENVIRONMENTAL DISCLOSURE  
 

Landlord represents and warrants that the Property, as of the Effective Date, is free of hazardous substances 
except as follows:  
 
[INSERT AS APPLICABLE] 



 

EXHIBIT 12 
 

STANDARD ACCESS LETTER 
 

[FOLLOWS ON NEXT PAGE] 



 

{This Letter Goes On Landlord's Letterhead} 
 
 
 
 
[Insert Date] 
 
Building Staff / Security Staff 
[Landlord, Lessee, Licensee] 
[Street Address] 
[City, State, Zip] 
 
Re:     Authorized Access granted to [                    ] 
 
Dear Building and Security Staff,   
 
Please be advised that we have signed a lease with [                    ] permitting [                    ] to install, operate 
and maintain telecommunications equipment at the property.  The terms of the lease grant [                    ] 
and its representatives, employees, agents and subcontractors (“representatives”) access to the leased area. 
 
To avoid impact on telephone service during the day, [                    ] representatives may be seeking access 
to the property outside of normal business hours.  [                    ] representatives have been instructed to 
keep noise levels at a minimum during their visit. 
 
Please grant the bearer of a copy of this letter access to the property and to leased area.  Thank you for your 
assistance. 
 
 
  
_______________________ 
Landlord Signature 

 
 
 



 

EXHIBIT 24(b) 
 

MEMORANDUM OF LEASE 
 

[FOLLOWS ON NEXT PAGE]



 

Prepared by and Return to: 
Debra Neuman 
AT&T Mobility 
c/o Mastec Network Solutions 
1351 E. Irving Park Rd. 
Itasca, IL 60143 
 
Re: Cell Site # IL1635 

Cell Site Name: Wilmington Downtown 
Fixed Asset # 12876025 
State: Error! Reference source not found. 
County:  Will 

 
MEMORANDUM OF LEASE 

 
 This Memorandum of Lease is entered into on this       day of                                          , 20     , by 
and between City of Wilmington, an Illinois Municipality, a  having its principal office/residing at 1165 S. Water 
Street Wilmington, IL 60481 (hereinafter called “Landlord”), and New Cingular Wireless PCS, LLC, a Delaware 
limited liability company, having a mailing address of 1025 Lenox Park Blvd NE, 3rd Floor, Atlanta, GA 30319 
(“Tenant”). 
 

1. Landlord and Tenant entered into a certain Option and Land Lease Agreement (“Agreement”) 
on the       day of                                         , 20     , for the purpose of installing, operating and maintaining 
a communication facility and other improvements.  All of the foregoing is set forth in the Agreement. 

 
2. The initial lease term will be Five (5) years commencing on the effective date of written 

notification by Tenant to Landlord of Tenant’s exercise of its option, that automatically renews for no more than 
seventeen (17) successive automatic five (5) year  options to renew. 

 
3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 

1 annexed hereto. 
 
 
4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or 

construed as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum of Lease 
and the provisions of the Agreement, the provisions of the Agreement shall control.  The Agreement shall be 
binding upon and inure to the benefit of the parties and their respective heirs, successors, and assigns, subject to 
the provisions of the Agreement. 

 
 IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year 
first above written. 
 
LANDLORD: 
City of Wilmington, 
an Illinois Municipality 
 
 
By:        
Print Name: ________________________ 
Its: _______________________________ 
Date: _____________________________ 

TENANT: 
New Cingular Wireless PCS, LLC 
a Delaware limited liability company 
By: AT&T Mobility Corporation, its Manager 
 
By:        
Print Name: ________________________ 
Its: _______________________________ 
Date: _____________________________ 

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE 
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TENANT ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 
___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, a Delaware limited liability company 
the Tenant named in the attached instrument, and as such was authorized to execute this instrument on behalf of 
the Tenant. 
 
 

        
 Notary Public:        

       My Commission Expires:      
 
 

LANDLORD ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 On the _____ day of ____________, 20__ before me, personally appeared 
__________________________, who acknowledged under oath, that he/she is the person/officer named in the 
within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act and deed of 
the Landlord for the purposes therein contained.   

 
        
 Notary Public:        

       My Commission Expires:      
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EXHIBIT 1 
 

DESCRIPTION OF PROPERTY AND PREMISES 
 

Page 1 of 2 
 

to the Memorandum of Lease dated ________________, 2021, by and between  City of Wilmington, an Illinois 
municipality, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as 
Tenant. 
 
 
The Property owned by Landlord is legally described as follows: 
 
 The South 492 feet of the West 590 feet of the Northeast 1/4 of Section 25, Township 33 North, Range 
9 East of the Third Principal Meridian, and also the West 590 feet of the Southeast 1/4 of said Section 25 lying 
North of the center thread of Forked Creek; and also  
 That part of the following described parcel lying south of the North Line of South 777.97 feet of the 
Northwest 1/4 of Section 25, Township 33 North, Range 9 East of the Third Principal Meridian: That part of the 
Northwest 1/4 of Section 25, Township 33 North, Range 9, East of the Third Principal Meridian, lying 
Southeasterly of the Southeasterly right-of-way line of the Illinois Gulf Central Railroad (except therefrom that 
part thereof which lies west and south of the following described line: Commencing at the point of intersection 
of the South line of said Northwest 1/4 and the West line of Block 1 in Stewart’s Addition to Wilmington, 
according to the Plat thereof recorded February 18, 1837 and  re-recorded August 31, 1858 in Book 56, Page 
409, thence running North along the West line of said Block 1 aforesaid, and said West line extended North to 
the Southwest corner of Lot 10 in Block 2 of said Stewart’s Addition, thence running West along the South line 
of said Lot 10 extended West to the Southeast corner of Lot 9 in Block 7 of said Stewart’s Addition to 
Wilmington, thence continuing West along the South line of Lots 9 and 10 in said Block 7 to the Southwest 
corner of Lot 10 in said Block 7, thence running north along the West line of said Lot 10 in Block 7 to the 
Southeasterly right-of-way line of said railway), all in Will County, Illinois. 
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EXHIBIT 1 
 

DESCRIPTION OF PROPERTY AND PREMISES 
 

Page 2 of 2 
 
The Premises leased to Tenant are described and/or depicted as follows: 
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                                                                              W-9 FORM 
 
 

[FOLLOWS ON NEXT PAGE] 
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FROM: Casey McCollom, PE – Engineer 
 Chamlin & Associates 
   
DATE: March 4, 2022  
  
SUBJECT: Site Plan:  ELP55 VII, LLC   
 
FOR AGENDA: March 10, 2022  
 

SUMMARY 
 
ELP55 VII, LLC is proposed warehouse development located at the northeast corner of Graaskamp 
Boulevard and Murphy Road.  The proposed project is located within the I-5 zoning district and is a 
permitted use for this district.  Preliminary site plan approval has been requested.  
 

GENERAL INFORMATION 
 

APPLICANT:   ELP55 VIII, LLC    

LOCATION:   Northeast Corner of Graaskamp Blvd. and Murphy Rd.    

PIN:   03-17-21-100-034, 03-17-21-100-035, 03-17-21-100-036, 03-17-21-200-015 

SIZE:   66.7 Acres   

EXISTING ZONING:   I-5 Large Scale Planned Industrial  

ADJACENT ZONING & LAND USE: 
 

Direction Zoning Jurisdiction Use 

North I-5 Large Scale Planned Industrial Wilmington Industrial/Detention 
South I-5 Large Scale Planned Industrial Wilmington Vacant/Future Industrial 
East I-5 Large Scale Planned Industrial Wilmington Vacant/Future Industrial 
West I-5 Large Scale Planned Industrial Wilmington Industrial/Future Industrial 

 

 

APPLICATION REQUEST(S) 
 

• Site Plan 
 
 



 
 

BACKGROUND INFORMATION 
 

• Annexation Agreement – April 13, 2009 (R2010-52473)  
 

PROJECT DETAILS 
 
Description of Business: 

• Per the applicant ELP55 VII, LLC intends to construct and operate a large scale distribution facility. 
• The proposed use as shown are permitted within the I-5 Large Scale Planned Industrial district. 

 
Preliminary Site Plan Overview: 

• The site plan consists of the following improvements: 
o 1,002,000 +/- total square feet warehouse building 
o 238 Truck/Trailer Parking 
o 233 Auto Parking 
o 166 Dock Spaces 
o 66 Future Dock Spaces. 
o Future 210,000 Sq Ft. Expansion Area. 

• Access to the site is proposed via the adjacent Graaskamp and Elion Boulvard.   
 

Architecture: 
• Building to be painted precast concrete structure – 1,002,000 SF 

 
 

PUBLIC NOTICE SUMMARY 
 

• Public notice to be published in the Free Press Advocate on Wednesday, February 23, 2022.  
 

STANDARDS 
 
Standards for review of Preliminary Site Plan: 
 

• General Conformance with Zoning Code 150.68 – I-5 Large Scale Planned Industrial District. 
 

STAFF COMMENTS AND CONDITIONS 
 

• Zoning Code 150.68 has been generally adhered to for the detail shown in the Preliminary Site 
Plan. 

• The Petitioner has not provided a final end user of the development nor the number of anticipated 
employees.  The proposed development provides a similar number of truck and passenger car 
parking as other similar use developments 

• Final Site Plans will be reviewed for compliance with the City’s requirements for Article 150.19 
of the zoning code once provided. 

 
 



 
 

SUPPORTING DOCUMENTS 
 

• Land Use Petition 
• Building Site Plan 
• Legal Description of the Property 
• List of Adjacent Property Owners within 250’ of the Property 
• Preliminary Floor, Roof, and Elevation Plan. 

 
ACTION REQUESTED OF THE COMMISSION 

 
• Review and make a recommendation to the City Council regarding the Preliminary Site Plan 

Approval 
 







 

 
 

 
 

FROM: Casey McCollom, PE – Engineer 
 Chamlin & Associates 
   
DATE: March 4, 2022  
  
SUBJECT: Site Plan:  ELP55 VIII, LLC   
 
FOR AGENDA: March 10, 2022  
 

SUMMARY 
 
ELP55 VIII, LLC is proposed warehouse development located at the northeast corner of Graaskamp 
Boulevard and Murphy Road.  The proposed project is located within the I-5 zoning district and is a 
permitted use for this district.  Preliminary site plan approval has been requested.  
 

GENERAL INFORMATION 
 

APPLICANT:   ELP55 VIII, LLC    

LOCATION:   Northeast Corner of Graaskamp Blvd. and Murphy Rd.    

PIN:   03-17-21-100-006, 03-17-21-100-007, 03-17-21-100-011, 03-17-21-100-012, 03-

17-21-100-018, 03-17-21-100-020, 03-17-21-100-023, 03-17-21-100-024, 03-17-

21-100-029, 03-17-21-100-030, 03-17-21-100-035, 03-17-21-200-002, 03-17-21-

200-005, 03-17-21-200-011, 03-17-21-200-015  

SIZE:   72.8 Acres   

EXISTING ZONING:   I-5 Large Scale Planned Industrial  

ADJACENT ZONING & LAND USE: 
 

Direction Zoning Jurisdiction Use 

North I-5 Large Scale Planned Industrial Wilmington Industrial/Detention 
South I-5 Large Scale Planned Industrial Wilmington Vacant/Future Industrial 
East I-5 Large Scale Planned Industrial Wilmington Vacant/Future Industrial 
West I-5 Large Scale Planned Industrial Wilmington Industrial/Future Industrial 

 

 



 
 

APPLICATION REQUEST(S) 
 

• Site Plan 
 

BACKGROUND INFORMATION 
 

• Annexation Agreement – April 13, 2009 (R2010-52473)  
 

PROJECT DETAILS 
 
Description of Business: 

• Per the applicant ELP55 VIII, LLC intends to construct and operate a large scale distribution 
facility. 

• The proposed use as shown are permitted within the I-5 Large Scale Planned Industrial district. 
 

Preliminary Site Plan Overview: 
• The site plan consists of the following improvements: 

o 1,002,000 +/- total square feet warehouse building 
o 252 Truck/Trailer Parking 
o 233 Auto Parking 
o 166 Dock Spaces 
o 66 Future Dock Spaces. 
o Future 120,000 Sq Ft. Expansion Area. 

• Access to the site is proposed via the adjacent Graaskamp and Elion Boulvard.   
 

Architecture: 
• Building to be painted precast concrete structure – 1,002,000 SF 

 
 

PUBLIC NOTICE SUMMARY 
 

• Public notice to be published in the Free Press Advocate on Wednesday, February 23, 2022.  
 

STANDARDS 
 
Standards for review of Preliminary Site Plan: 
 

• General Conformance with Zoning Code 150.68 – I-5 Large Scale Planned Industrial District. 
 

STAFF COMMENTS AND CONDITIONS 
 

• Zoning Code 150.68 has been generally adhered to for the detail shown in the Preliminary Site 
Plan. 



 
 

• The Petitioner has not provided a final end user of the development nor the number of anticipated 
employees.  The proposed development provides a similar number of truck and passenger car 
parking as other similar use developments 

• Final Site Plans will be reviewed for compliance with the City’s requirements for Article 150.19 
of the zoning code once provided. 

 
SUPPORTING DOCUMENTS 

 
• Land Use Petition 
• Building Site Plan 
• Legal Description of the Property 
• List of Adjacent Property Owners within 250’ of the Property 
• Preliminary Floor, Roof, and Elevation Plan. 

 
ACTION REQUESTED OF THE COMMISSION 

 
• Review and make a recommendation to the City Council regarding the Preliminary Site Plan 

Approval 
 







 

Minutes to the City of Wilmington 
Planning and Zoning Commission Meeting   

Wilmington City Hall 
1165 South Water Street 

Thursday, March 10, 2022, at 5:00 PM 
   
 
Call to Order 
The March 10, 2022 meeting of the Wilmington Planning & Zoning Commission was called to 
order at 5:03 p.m. by Deputy City Clerk Joie Ziller  
 
Roll Call 
Upon Roll Call by the Clerk the following members answered “Here” or “Present”: 
 
Commissioners Present In-Person  Tryner, Longest, Walinski 
     
Commissioners Present Via Zoom Clennon, Smith 
 
Commissioners Absent  Humphries, Duffy 
 
Quorum 
There being a sufficient number of members of the corporate authorities in attendance to constitute 
a quorum, the meeting was declared in order. 
 
Other Officials in Attendance 
Also, in attendance were the City Administrator Jeannine Smith, Mayor Ben Dietz, and Deputy 
City Clerk Joie Ziller  
 
Nominate Planning & Zoning Chairman     
Commissioner Smith made a motion and Commissioner Clennon seconded to nominate 
Commissioner Tryner as acting Chairman for this evening’s meeting, March 10, 2022   
     
Upon roll call, the vote was: 
AYES: 5 Smith, Clennon, Longest, Walinski, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
Approve the Previous Meeting Minutes     
Commissioner Clennon made a motion and Commissioner Smith seconded to approve the January 
6, 2022 meeting minutes and have them placed on file.        
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Smith, Walinski, Longest, Tyner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  



 

Public Hearing #1  
 

Petitioner:   ELP55 VII, LLC 
Location:  Consisting of 66 Acres – East of Graaskamp Blvd & North of Murphy Rd 
Request:   Site Plan Review – 1,002,000 SF Office/Warehouse  

 
Commissioner Longest made a motion and Commissioner Smith seconded to open the public 
hearing at 5:06 p.m.  
 
Upon roll call, the vote was: 
AYES: 5 Longest, Smith, Clennon, Walinski, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
Attorney Benjamin Schuster representing the petitioner Elion Partners introduced himself along 
with Mr, Stellino. Attorney Schuster reviewed the site plan as presented in the agenda packet for 
a 1 million-plus square foot spec building.  
 
City Administrator Smith confirmed with Deputy City Ziller that the City receives the certified 
letters that the adjacent property owners were mailed regarding tonight’s public hearing.  
 
City Administrator Smith explained that the building being proposed is similar to what is currently 
existing within the development.    
 
Public Comment #1 – Davis Dover, questioned who the general contractor for the project is. Mr. 
Stellino replied, Alston. 
 
Public Comment #2 – Davis Dover, questioned if permits have been applied for. Mr. Stellino 
replied, no. 
 
Public Comment #3 – Davis Dover, questioned when do you anticipate breaking ground. Mr. 
Stellino replied as soon as the City approves the site plan and issues the permit for Building VII 
and Building VIII staged by six months.  
 
Public Comment #4 – Bob Thomas, is concerned that the road (Lorenzo Road) is falling apart and 
wanted to know he is responsible for the repairs. Mr. Stellino clarified that the City is responsible 
for the maintenance at the developer’s (Elion) expense. 
 
Public Comment #5 – Davis Dover, questioned if there are any project labor agreements in place. 
Mr. Stellino stated that there is one, which is approximately 12 years old.  
 
Public Comment #6 – Commissioner Longest, questioned if the water main extension is being 
discussed. City Administrator Smith confirmed that it is being discussed.  
 



 

Public Comment #7 – Commissioner Walinski, questioned the agreement with the current 
homeowners and if the properties have been purchased. Mr. Stellino referenced the map that was 
included with the agenda packet and explained what properties have been triggered as part of this 
process.          
 
Commissioner Clennon made a motion and Commissioner Smith seconded to close the public 
hearing at 5:17 p.m. 
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Smith, Walinski, Longest, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
There being no further discussion, Commissioner Longest made a motion and Commissioner 
Clennon seconded to approve the site plan proposed by ELP VII, LLC for the 1,002,000 SF Office/ 
Warehouse building pending final engineering review.  
 
Upon roll call, the vote was: 
AYES: 5 Longest, Clennon, Smith, Walinski, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
Public Hearing #2  

 
Petitioner:   ELP55 VIII, LLC 
Location:  Consisting of 66 Acres – East of Graaskamp Blvd & North of Murphy Rd 
Request:   Site Plan Review – 1,002,000 SF Office/Warehouse  

 
Commissioner Longest made a motion and Commissioner Clennon seconded to open the public 
hearing at 5:19 p.m.  
 
Upon roll call, the vote was: 
AYES: 5 Longest, Clennon, Smith, Walinski, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
City Administrator Smith confirmed with Deputy City Ziller that the City receives the certified 
letters that the adjacent property owners were mailed regarding tonight’s public hearing.  
 
Commissioner Clennon made a motion and Commissioner Smith seconded to close the public 
hearing at 5:21 p.m. 
 
 
 



 

Upon roll call, the vote was: 
AYES: 5 Clennon, Smith, Walinski, Longest, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
Commissioner Longest questioned how long is the construction of the new building being 
proposed. Mr. Stellino responded, typically ten to twelve months.   
 
There being no further discussion, Commissioner Longest made a motion and Commissioner 
Clennon seconded to approve the site plan proposed by ELP VIII, LLC for the 1,002,000 SF 
Office/ Warehouse building pending final engineering review.  
 
Upon roll call, the vote was: 
AYES: 5 Longest, Clennon, Smith, Walinski, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
Public Hearing #3  

 
Petitioner:   Walrus CC, LLC 
Location:  Consisting of 30 Acres – southeast corner of E Kankakee River Drive &  
   HWY 53 
Request:   variance to Chapter 150.62(D)(5) to allow a building height of 125 feet  
   above average grade, where 100 feet is the maximum permitted under  
   conditional use permit and conceptual site plan review to construct a cold  
   storage warehouse facility 

 
Commissioner Walinski made a motion and Commissioner Smith seconded to open the public 
hearing at 5:25 p.m.  
 
Upon roll call, the vote was: 
AYES: 5 Walinski, Smith, Longest, Clennon, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
George Bene, representing the petitioner introduced himself to the Commission and explained the 
project to construct cold storage distribution facility with ASRS (Automated Storage and Retrieval 
System). Mr. Bene explained this project would bring in 150 full-time positions along with 
substantial property tax revenue. The land is well suited for the development, it is approximately 
a quarter-mile off Route 53, it is in an industrial use area, there is good traffic flow with access to 
the highways and railyards. The proposed building is 322,000 square feet multi-story warehouse 
and processing which includes 113,000 square feet with a proposed maximum height of 125 feet. 
The site would include parking for 49 trucks and 163 automobiles, along with 26 dock spaces.             
 



 

City Administrator Smith stated that within the zoning code I-2 zoning district has a maximum 
building height of 45 feet and may be increased to 100 feet by conditional use permit as long as 
all yard setbacks by a certain ratio are met. Reference can be found in the staff report prepared by 
City Engineer Casey McCollom of Chamlin & Associates that was included with the meeting 
agenda packet. 
 
Commissioner Longest stated her concerns with the number of trucks currently sitting waiting to 
get into facilities on Kankakee River Drive. Administrator Smith explained that this is addressed 
as one of the conditions in the staff report.            
 
Public Comment #1 – Davis Dover, questioned where they stand with the labor agreement. The 
petitioner stated their goal is to build it completely union.  
 
Public Comment #2 – Bob Thomas, questioned which way the docks will be facing as he is 
concerned with the beeping sound of the trucks backing up and the trees are not a good enough 
cover. Mr. Bene answered the docks will face west.   
 
Public Comment #3 – Davis Dover, questioned if the type of material for the walls is rated for 
tornados. Mr. Bene stated that the building material is rated to withstand a tornado. 
 
Public Comment #4 – Commissioner Longest, questioned if an environmental study would be 
performed considering the proximity of Forked Creek. Mr. Bene state that this type of study is not 
needed unless required by the City.     
 
Public Comment #5 – Commissioner Longest, questioned if you didn’t have this location where 
would the location be. Mr. Bene stated most likely to the east in Indiana or to the west near Morris.  
 
Commissioner Smith made a motion and Commissioner Longest seconded to close the public 
hearing at 5:58 p.m. 
 
Upon roll call, the vote was: 
AYES: 5 Smith, Longest, Clennon, Walinski, Tryner 
NAYS: 0  
ABSENT 2 Humphries, Duffy 

Motion passed.  
 
Commissioner Tryner made note of the staff comment, the maximum height per the ordinance is 
100 feet and believes that we (Planning & Zoning Commission) cannot entertain the petition at 
125 feet if that is not allowed by our ordinance unless the City Council wants to proceed with an 
amendment to the zoning ordinance. At best we could give some indication of our feelings on the 
matter but we don’t have any authority to approve this request and send it on to the City Council.  
 
Attorney Nemanich stated that the Commission could make a recommendation subject to the City 
Council making a text amendment to the ordinance.       
 



 

City Administrator Smith suggested that Commission could continue to a date certain requiring to 
re-notice with a conditional use of a maximum of 100 feet or can move forward and request that 
City Council do a text amendment.   
 
 
George Bene stated that in the code there is a variance application and they have met the 
requirements of the variance application.   
 
There being no further discussion, Commissioner Smith made a motion and Commissioner 
Clennon seconded to approve the petitioner’s variance request for building height, 125 feet, subject 
to any necessary conditions    
 
Upon roll call, the vote was: 
AYES: 2 Smith, Clennon 
NAYS: 3 Longest, Walinski, Tryner 
ABSENT 2 Humphries, Duffy 

Motion denied.  
 
Public Comment 
No public comment was made. 
 
Review & Approve 2022 Zoning Map 
This will be on the April 7, 2022 agenda for Commission review and approval.  
 
Other Pertinent Information 
City Administrator.  
 
Adjournment 
Motion to adjourn the meeting made by Commissioner Longest and seconded by Commissioner 
Walinski. Upon voice vote, the motion was carried. The Wilmington Planning & Zoning meeting 
held on March 10, 2022, adjourned at 6:27 p.m. 
  
Respectfully submitted, 
 
 
      
Joie Ziller 
Deputy City Clerk   



 

 
 

 
 

FROM: Casey McCollom, PE – Engineer 
 Chamlin & Associates 
   
DATE: February 22, 2022  
  
SUBJECT: Height Variance:  Walrus Cold Storage, LLC   
 
FOR AGENDA: March 10, 2022  
 

SUMMARY 
 
Walrus Cold Storage is a proposed cold storage development located at the southeast corner of E. Kankakee 
Dr. and Highway 53.  The proposed project is located within the I-2 zoning district and is a permitted use 
for this district.  A variance for maximum building height, concept plan approval, and site plan approval 
has been requested, however the Applicant has not provided sufficient information at this time for site plan 
approval.  A maximum building height of 125 feet has been proposed by the Applicant.  
 

GENERAL INFORMATION 
 

APPLICANT:   Walrus CC, LLC    

LOCATION:   Southeast Corner of E. Kankakee Dr. and Illinois Route 53    

PIN:   Part of 03-17-25-200-011  

SIZE:   30.56 Acres   

EXISTING ZONING:   I-2 Light Industrial  

ADJACENT ZONING & LAND USE: 
 

Direction Zoning Jurisdiction Use 

North I-2 Light Industrial Wilmington Industrial 
South I-2 Light Industrial Wilmington Vacant/Agricultural 
East I-2 Light Industrial Wilmington Vacant/Agricultural 
West I-2 Light Industrial Wilmington Industrial/Vacant/WWTP 

 

 
 
 
 
 



 
 

APPLICATION REQUEST(S) 
 

• Height Variance 
• Concept Plan Approval 
• Preliminary Plat/Plan Approval 

 
BACKGROUND INFORMATION 

 
• Recapture Agreement - September 9, 2008 (R2008-112079), amended April 21, 2009 (R2009-

051037), amended April 21, 2009 (R2009-067149) 
• Annexation Agreement – May 29, 2009 (R2008-112074)  

 
PROJECT DETAILS 

 
Description of Business: 

• Per the applicant Walrus CC, LLC intends to construct and operate a light industrial cold storage 
distribution facility.  The ASRS (Automated Storage and Retrieval System) portion of the building 
is proposed at a height of 125 feet above the average grade of the site.  The business will be in the 
food and agriculture storage and distribution sector.  The building will operate with temperatures 
of -20F, -10F, and 38F. 

• The proposed business activities described by the applicant are permitted uses within the I-2 Light 
Industrial district. 

• The proposed maximum building height exceeds the maximum permitted building height of 45 
feet, and the conditional use maximum building height of 100 feet. 
 

Height Variance Plan Overview: 
• The site plan consists of the following improvements: 

o 322,000 +/- total square feet multi-story warehouse and processing building 
o 113,000 sf +/- with proposed maximum height of 125’ (Approximately 328’x 343’) 
o 9,900 sf +/- with proposed maximum height of 79’ 
o 72,000 sf +/- with proposed maximum height of 55’ 
o 46,500 sf +/- with proposed maximum height of 40’ 
o 80,500 sf +/- with proposed maximum height of 30’ 
o 49 Truck/Trailer Parking 
o 163 Auto Parking 
o 26 Dock Spaces 
o 132,500 sf +/- of future building expansion south of currently proposed building 
o 2 detention ponds to the east and south of the proposed building 

• Passenger vehicle access to the site will be via the existing entrance to Dow/Dupont per existing 
easement. 

• Truck access to the site is proposed via the adjacent property west of the subject development.   
• The site is currently incumbered by an existing sanitary sewer easement and private sanitary sewer 

easement. 
• Water and Sanitary sewer are proposed to connect to existing facilities east of the proposed 

development. 



 
 

 
Architecture: 

• Building to be primarily steel frame construction with insulated metal panel exterior. 
• Administrative offices are shown with an alternate exterior finish not yet identified. 

 
PUBLIC NOTICE SUMMARY 

 
• The requested variance requires a public notice to all property owners within 250 feet of the 

property. 
• Public notice to be published in the Free Press Advocate on Wednesday, February 23, 2022.  

 
STANDARDS 

 
Standards for review of Variation request: 
The PZC shall make recommendation and provide findings of fact to the City Council to the same that: 

1. Adequate evidence was submitted to establish practical difficulties or particular hardship so that, 
in the judgement of the PZC, a variation is permitted because the evidence sustained the existence 
of each of the four following conditions: 

a. Reasons that strict enforcement of the code would involve practical difficulties or impose 
exceptional hardship; 

b. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the particular district or zone; 

c. The plight of the owner is due to unique circumstances; 
d. The variation, if granted, will not alter the essential character of the locality. 

2. The PZC may recommend,  
3. and the City Council may impose conditions and restrictions upon the premises benefitted by a 

variance as may be necessary to comply with the standards set forth in this section. 
 

STAFF COMMENTS AND CONDITIONS 
 

• Zoning Code 150.64(D)(2) states that I-2 Zoning District has a maximum building height of 45 feet 
and may be increased to 100 feet by conditional use permit “as long as all yard setbacks are 
increased by a ratio of one foot for each two feet, or portion thereof, of increased building height 
over 45 feet, provided that no front yard setback exceed 150 feet and no side or rear yard exceed 
75 feet.” Setbacks proposed by the developer have been provided in the spirit of the Article 
150.64(D)(2) of the code – where the minimum setback has been increased an additional foot for 
every two feet of building height above 45 feet.  At no location does the minimum required setback 
exceed 150 feet for front yard or 75 feet for side or rear yard. All proposed setbacks exceed the 
calculated revised minimum setback. 

• At concept level the site plan appears to meet or is capable of meeting requirements for 
development. 

• Plans will need to be submitted in accordance Ordinance 150.19 prior to Staff providing comments 
for Site Plan approval. 

• Engineering review of storm water management reports, detailed utility plans, and detailed grading 
plans will be required once submitted for review. 



 
 

• Developer will need to confirm the right of access along the property to the west where truck access 
to the site has been shown. It is staff recommendation that the condition of the existing pavement 
be evaluated for the suitability for increased truck traffic and widened to allow for a minimum 24’ 
wide pavement. 

• Developer will be required to obtain a vacation of the existing sanitary sewer easement that 
encumbers the property. This sanitary sewer is a private line believed to be to the benefit of 
Dow/Dupont and US Cold Storage. 

• At this time, Staff recommends only consideration of the variance and concept plan due to lack of 
information to review the Site Plan. 

• The applicant will need to proceed with the process as stipulated by Article 152.22 of the code prior 
to site plan approval since the applicant is proposing a subdivision of PIN 03-17-25-200-011. 

• Staff recommends that the applicant consider include a artwork or signage on the face of the 125 ft 
structure that faces Rt. 53.  The artwork should be approved by the City and generally include a 
welcoming message to the people entering the City. 

• Staff recommends increased requirements for screening and landscaping. 
• Staff will require a traffic impact analysis at the time of final engineering. 

 
SUPPORTING DOCUMENTS 

 
• ALTA Survey PIN 03-17-25-200-011 
• Height Variance Plan Package including: 

o Site 3D views 
o Architectural Site Plan 
o Floor Plan 
o Elevations 
o Building Sections 
o Preliminary Geometric Plan 
o Preliminary Grading Plan 
o Preliminary Utility Plan 
o Preliminary Photometric Plan 

• Real Estate Purchase and Sale Agreement 
• Height Variance Justification Report 

 
ACTION REQUESTED OF THE COMMISSION 

 
• Review and make a recommendation to the City Council regarding the Variance request for 

building height subject to any conditions the PZC determines are necessary. 
• Review and make a recommendation to the City Council regarding the Concept Plan. 
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No building shall exceed four stories or 45 feet in height. This height may be increased to a maximum of 100 feet as 

long as all yard setbacks are increased by a ratio of one foot for every two feet, or portion thereof, of increased 

building height over 45 feet, provided that no front yard setback exceed 150 feet and no side or rear yard exceed 75 

feet.
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78.3' 33.3' 17.0' ADDITIONAL 40.0' + 17.0' = 57.0' 10.0' + 17.0' = 27.0' 10.0' + 17.0' = 27.0'

55.0' 10.0' 5.0' ADDITIONAL 40.0' + 5.0' = 45.0' 10.0' +5.0' = 15.0' 10.0' + 5.0' = 15.0'
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Schedule

Symbol Label Image Quantity Description
Number

Lamps

Lumens

Per Lamp

Light Loss

Factor
Wattage Plot

A

3 Autobahn

Small P452

Package

Roadway

Type V

4000K/5000K

1 19759 0.91 125

B

6 Autobahn

Small P452

Package

Roadway

Type III

4000K/5000K

1 19469 0.91 125

C

1 Autobahn

Small P452

Package

Roadway

Type III

4000K/5000K

1 19469 0.91 250

D

4 Autobahn

Small P452

Package

Roadway

Type II

4000K/5000K

1 19369 0.91 125

E

36 Wallpack Full

Cutoff LED,

LED

Performance

Package P10,

4000 series

CCT, Voltage,

Forward

Throw

Medium

1 8088 0.95 71

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

Employee Parking 3.0 fc 4.2 fc 1.3 fc 3.2:1 2.3:1

SITE 0.4 fc 5.0 fc 0.0 fc N/A N/A

Truck Dock 1.9 fc 2.6 fc 1.1 fc 2.4:1 1.7:1

Truck Staging 0.4 fc 0.8 fc 0.2 fc 4.0:1 2.0:1

Light Pole Mounting Height: 30 feet
Wall Pack Mounting Height: 20 feet

NW Heat Map



NW View



SE View
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Truck Dock FC
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City of Wilmington 

1165 S. Water Street 
Wilmington, IL 60481 
Tel: (815) 476-2175 

Email:  jsmith@wilmington-il.com  
 
 

REQUEST FOR BIDS 
 

FOR 
 

LAWN CARE SERVICES 
 

Issued on: March 7, 2022   

Amendment No. 1 Issued on March 14, 2022 

Mandatory Pre-Bid Meeting: March 21, 2022 

Bid Opening: March 28, 2022 
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INVITATION TO BID 
  

LAWN CARE SERVICES 
 
 
The City of Wilmington is accepting bids for lawn care services of specified areas throughout the 
City. There is a mandatory pre-bid meeting on March 21, 2022, at 1:00 pm at Wilmington City 
Hall located at 1165 South Water Street, Wilmington, IL 60481. All interested bidders are required 
to meet at Wilmington City Hall to discuss each location and get any questions answered. Sealed 
bids for lawn care services of specified areas throughout the City will be received at the address 
listed below until March 28, 2022 at 1:00 pm. Bids will be publicly opened and read at that time 
in the Council Chambers of the Wilmington City Hall, 1165 South Water Street, Wilmington, IL. 
Bids not physically received by the due date will be returned, unopened to the firm. Emailed or 
faxed bids will not be accepted.  
 
All sealed bids should be addressed to: City of Wilmington 
       Bid for Lawn Care Services 
      (Contractor’s Name) 

Attention: Jeannine Smith, City Administrator 
1165 S. Water Street, Wilmington, IL 60481 

 
Bid packets are available online at www.wilmington-il.com. Additional packets may be picked up 
at Wilmington City Hall, 1165 South Water Street, Wilmington, IL 60481.  
 
  



Amendment No. 1 – March 14, 2022/jz 
 

 2022 – RFP – Lawn & Maintenance Services – City of Wilmington jz 
Page 3 

 

GENERAL INFORMATION FOR THE BIDDER 
 
QUALIFICATIONS REQUIREMENT:  Bids are solicited only from responsible bidders 
known to be experienced and regularly engaged in work of similar character and scope to that 
covered in the Request for Bids (RFB). Satisfactory evidence that the bidder has the necessary 
capital, equipment and personnel to do the work shall be required.  
 
BID FORM: Sealed bids must be submitted on the bid forms furnished by the City. All bids must 
be filled out in ink or typewritten and shall be legally signed with the complete address of the 
bidder given thereon. Contractors not responding to all information requested in the RFB may have 
their bids rejected. For the RFB, the bid must remain valid for ninety (90) days past the due date 
for receipt of RFB’s.   
 
RESPONSE DATE: To be considered, sealed bids must be received at the City Clerk’s Office, 
1165 South Water Street, Wilmington, IL 60481, on or before the time specified in the invitation 
to bid. The City Clerk’s Office is open Monday thru Friday, excluding holidays, between 8:30 a.m. 
and 4:30 p.m. Contractors mailing bids should allow adequate delivery time to assure timely 
receipt of their bids.  
 
All information submitted in the bid, including but not limited to bid prices, equipment, etc. must 
remain valid and in effect for at least ninety (90) days past the submission deadline.  
 
OPENING OF BIDS: All bids will be publicly opened and read at the time and place specified 
in the cover letter. All bidders are invited to present.  
 
REJECTION OF BIDS: The City reserves the right to reject any or all bids, in part or in their 
entirety, or in their entirety, or to waive any informality or defect in any bid, or to accept any bid 
which, in its opinion is deemed most advantageous to the City.  
 
ALTERNATES OR ADDENDUMS: Explanations desired by a prospective bidder shall be 
requested of the City in writing, and if explanations are necessary, a reply may be made in the 
form of an Addendum, a copy of which will be forwarded to each bidder. Every request for such 
explanation shall be in writing and addressed to: City Administrator, City of Wilmington, 1165 
South Water Street, Wilmington, IL 60481.  
 
Bidders may provide alternate means of providing the services called for in this RFB at their 
discretion. This in no way relieves the bidder from providing the responses called for in this RFB. 
The City is under no obligation to consider any such alternates that may be provided.  
 
No inquiry or request received within three (3) working days of the submission deadline for bidders 
will be given consideration.  
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CONTRACT EXECUTION: The bidder to whom the Contract is awarded shall, within 10 
calendar days after the Notice of Award, enter into a written contract with the City.  
 
INCURRING COSTS: The City is not liable for any costs incurred by contractors prior to the 
issuance of a contract.        
 
MATERIAL SUBMITTED: All materials submitted as part of a bid will become the property of 
the City. The City reserves the right to use any or all ideas presented.  
 
LENGTH OF CONTRACT: Bids shall address, to the greatest extent possible, all possible 
service delivery impacts, including, but not limited to, bid prices, equipment, etc., throughout the 
term of the contract. The City seeks to have the lawn care to begin with the start of the mowing 
season in 2022 and end with the conclusion of the mowing season in 2023. This two-year (2) 
contract shall also be subject to annual budget appropriation. In the absence of an appropriation, a 
contract issued pursuant to this RFB shall be void and of no effect.    
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BID SPECIFICATIONS 
 
PROJECT NARRATIVE: The City of Wilmington owns several properties around the City that 
are in need of lawn care services.  
 
The City of Wilmington expects a high standard of professionalism and it is imperative that each 
property be kept at its best. Mowing and mowing related items shall be completed with extreme 
professionalism at all times. Public courtesy is a must whether it involve interactions with City 
personnel or the general public. The City expects that the lawn mowing contracting service to hold 
itself to a higher standard when completing its functions for the City.  
 
The City of Wilmington will be evaluating each bid in regards to quality of service offered, 
experience, cost and other intangibles. With these aspects in mind, we will hold the successful 
bidder to the highest necessary standards to complete this task.    
 
BIDDER RESPONSIBILITY: By submission of a bid to do the work, the bidder represents that 
the bidder is fully informed concerning the requirements of the contract, the physical conditions 
to be encountered in the work, and the character, quality, and quantity of service to be performed, 
and of materials and equipment to be furnished. The bidder will not be entitled to additional 
compensation if he subsequently finds that conditions require methods or equipment other than 
that anticipated in making the bid. Negligence or inattention of the bidder in determining the site 
conditions prior to filing a bid, or in any phase of the performance of the works, shall be grounds 
for refusal of the City to agree to additional compensation. Bidders having questions regarding this 
RFB should contact for clarifications. 
 
ASSIGNMENTS OR SUBCONTRACTING: The successful bidder shall not assign, 
subcontract or otherwise transfer its duties and/or obligations under this proposal, without prior 
written consent of the City. 
 
FAIR EMPLOYMENT PRACTICES: The successful bidder agrees to not discriminate against 
any employee or applicant for employment, to be hired in the performance of the contract with 
respect to hire, tenure, term, conditions or privileges of employment, or any other matter directly 
or indirectly related to employment, because of sex, race, color, religion, nation origin, ancestry, 
handicap or any other basis prohibited by State or Federal law or regulations. 

CONTRACTOR’S PAYMENT OF TAXES, ETC: Without limitation on the foregoing, the 
successful bidder shall be solely responsible for: 
 

a. Payment of wages to its work force in compliance with all Federal and State laws, 
including the Federal Wage and Hour Act. 

b. Payment of any and all FICA, unemployment contributions and other payroll-related 
taxes or contributions required to be paid by contractor under State and Federal law. 
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c. Payment of all applicable Federal, State, or Municipal taxes, charges or permit fees, 
whether now in force or subsequently enacted. 

d. Payment of any and all suppliers, merchants, or vendors from whom the contractor 
obtains items and materials related to the contract. 

The successful bidder shall indemnify and hold the City harmless from all claims arising from the 
foregoing payment obligations of contractor. 
 
DAMAGE TO PROPERTY: The successful bidder also accepts sole responsibility for any 
damage to any public or private property resulting from their performance of the work. 
 
The successful bidder will protect, defend, and hold harmless the City from any and all damage, 
claim, liability, or expenses whatsoever, or any amounts paid in compromise there of arising out 
of or connected with the performance of this contract. 

INSURANCE COVERAGE: During the term of the contract, the Contractor at their sole cost 
and expense shall provide commercial insurance of such type and with such terms and limits as 
may be reasonably associated with the contract.  At a minimum, the Contractor shall provide and 
maintain the following coverage and limits: 
 

• Worker’s Compensation - The Contractor shall provide and maintain Worker’s 
Compensation Insurance, as required by the laws of Illinois, as well as employer’s liability 
coverage with minimum limits of $500,000 for bodily injury per accident.  This insurance 
must include and cover all of the Contractor’s employees who are engaged in any work 
under this contract.  

 
• General Liability - The Contractor shall provide and maintain General Liability Coverage 

at a rate no less than $1,000,000 per occurrence for bodily injury, personal injury and 
property damage. 

 
• Certificates of Insurance - Included in bid package, successful bidder shall provide to the 

City complete certificates of insurance and bonding to meet the above requirements. 
Policies shall be endorsed to provide the City at least 30 days written notice of cancellation 
or intent not to renew coverages as called for above. 

 
GENERAL INDEMNITY:  The Contractor shall save, hold harmless, and indemnify the City of 
Wilmington, its City Administrator, City Council, and its  officers, agents, and employees (herein 
after collectively referred to as “Wilmington”), and shall pay on behalf of, protect, defend, and 
assume entire responsibility and liability for losses, expenses, damages, demands and claims in 
connection with or arising out of any injury, alleged injury, or death to any person, damage or 
alleged damage to property of the City of Wilmington or others sustained or alleged to have been 
sustained in connection with, arising out of, resulting from, proximately caused by, directly or 
indirectly attributable to, or due to some act, error, omission, or activity of Contractor, the 
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Contractor’s performance, or the intended performance of any work, service, or obligations stated 
in or resulting from this request for proposal or agreement subsequent to this request for proposal, 
performed by the Contractor, their employees, agents, and representatives.  The Contractor further 
agrees to defend any suit or action brought against Wilmington based on any such alleged injury, 
death, or damage indemnified above and to pay all damages, cost and expenses in connection 
therewith or resulting there from.  This indemnity shall be binding on the heirs, executors, 
administrators, legal representatives, successors, and assigns of the Contractor. As an integral part 
of this agreement, the Contractor agrees to purchase and maintain, during the life of this contract, 
contractual liability insurance in the amounts required in the general liability insurance 
requirements. The obligations of the Contractor pursuant to this paragraph shall not be limited in 
any way by any limitation in the amount or type of proceeds, damages, compensation, or benefits 
payable under any policy of insurance or self-insurance maintained by or for the use and benefit 
of the Contractor. 
 
CONFLICT OF INTEREST:  All Contractors must disclose in writing with their proposal the 
name of any owner, officer, director, or agent who is also an employee of the City of Wilmington 
Government. All Contractors must also disclose in writing with their proposal the name of any 
employee of City of Wilmington Government who owns, directly or indirectly, an interest of five 
percent (5%) or more in the Contractor’s firm or any of its branches or subsidiaries.  By submitting 
a proposal, the Contractor certifies that there is no relationship between the Contactor and any 
person or entity which is or gives the appearance of a conflict of interest related to this RFP. 
 
ERRORS AND OMISSIONS:  The Contractor shall not take advantage of any errors or 
omissions in this RFP.  The Contractor shall promptly notify City of Wilmington Government of 
any omissions or errors found in this document. 
 
EMPLOYEE GUIDELINES: The Contractor shall use only qualified personnel to provide the 
required services.  The Contractor shall be responsible for insuring that employees abide by all 
rules and regulations set forth for the buildings and grounds.   
 

• DRUG POLICY:  The Contractor certifies that it maintains a drug free work place 
environment to ensure worker safety and workplace integrity.  The Contractor further 
agrees their employees shall comply with the City of Wilmington’s Drug-Free Workplace 
Policy. 

 
• AUTHORIZED PERSONNEL:  While engaged in the performance of these LAWN 

CARE SERVICES, only authorized employees of the Contractor are allowed at the City of 
Wilmington location where the work is being performed.  During the performance of these 
services, the Contractor employees are not to be accompanied in the work area by 
acquaintances, family members, associates or any other person(s) who are not a current, 
authorized employee(s) of the Contractor. Contractor shall provide the Wilmington Police 
Department with all employee names and date of birth for background checks.  
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• SAFETY:  The Contractor and any persons employed by the Contractor shall be required 
to adhere to all OSHA requirements and regulations that apply while performing any part 
of the work listed under the title “Scope of Work”.  The Contractor and any persons 
employed by the Contractor shall be required to wear items as required by OSHA 
regulations while performing any part of the work listed under the title “Scope of 
PROJECT”.   
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SCOPE OF PROJECT 

The successful bidder shall be held to have examined the premises and site and specifications and 
to have satisfied themselves as to the condition of the premises, obstructions, the actual levels and 
other factors necessary for carrying out the work before the delivery of their proposal. The bidders 
shall also acquaint themselves with the character and extent of the City’s operations in the area of 
the work, so that they may plan their services accordingly. No allowances or extra payment will 
be made to a Contractor for or on account of costs or expenses occasioned by failure to comply 
with the provisions of this paragraph or by reason of error or oversight on the part of the bidder or 
on account of interference by the City’s or other Contractor’s activities. It shall be expressly 
understood that the City’s operations will take precedence over any other activity.     
 
LAWN CARE SERVICES: The successful bidder shall complete or supervise the completion of 
the following work:  
 

1. Mowing the lawn areas in a professional manner acceptable to the City. This shall be 
completed by using riding mowers where appropriate and handheld or push lawn mowers 
where also appropriate. Additionally, mowing patterns will need to be changed throughout 
the season for the general health of the lawn surface. 

2. Trimming all grass and weeds around shrubbery, trees, bushes, walls, fences, etc. This shall 
be completed by using handheld trimmers where appropriate. Caution is to be exhibited 
when trimming around the base of trees as to not cause injury to the City’s tree stock. 

3. Edging all sidewalks on a monthly basis. This shall be completed by using actual edging 
devices as appropriate.  
 

4. Weeding shall be done weekly. Pruning of shrubbery shall be performed to maintain a well-
manicured appearance.  

 
5. Pruning of trees shall be performed on an annual basis primarily in the fall season, but on 

an “as needed” basis when considered necessary by the Contractor.  
 

6. Fertilizing the lawns of City Hall, Police Department and Claire’s Corner shall consist of: 
• Pre-emergent & fertilizer 
• Summer weed & feed 
• Early fall weed & feed 
 

7. Spring Cleanup shall consist of:  
• Removal of all leaves and debris from plant beds and lawn in common areas 
• Re-mulching and re-establishing of bed edging of landscape beds and around trees 

noted in the common area. Mulch will be approximately 1”-2” in-depth and spread 
evenly from the base of the tree trunk approximately 2’6”.   
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8. Bed maintenance shall consist of: 
• Installation of mutually agreed upon plants, shrubs, flowering perennials around city 

welcome signs (2 located at City Hall and RT 53)   
• Removal of weeds, grass, and debris from all plant beds on bi-weekly basis 
• Any chemicals used are included as part of this service. Any plants determined to be 

damaged by use of chemicals will be replaced by the supplier at the supplier’s expense. 
 

9. Fall Cleanup shall consist of: 
• The cleanup will begin no later than October 31st  
• This service consists of a one-time cleanup of all leaves from beds, under shrubs and 

lawn areas. 
• Removal of annuals and trimming down all flowering perennials 

 
10. Apply herbicides and/or pesticides on an “as needed” basis based upon the condition of 

lawns and shrubs to prevent loss/dying of plants trees and lawn areas. If required by law to 
have a licensed pesticide company to apply these items, successful bidder shall arrange for 
a subcontractor for these services at the City’s pre-approved expense.  
 

11. Successful bidder shall monitor all public lawns and landscaping areas, and notify the 
City’s representative of needed property repairs and replacements.  
 

12. Successful bidder shall be responsible for providing and maintaining all necessary 
equipment and tools such as blowers, trimmers, mowers, edgers, etc. to perform the lawn 
care and landscaping duties.  
 

13. The successful bidder shall be responsible for the cost of pesticides, herbicides, fertilizer, 
mulch, shrubs, plants, trees and parts required for general maintenance.   

(The ball playing fields located in the South Island and North Island parks are not included in 
this RFB process and are handled separately under agreement with the Wilmington Baseball 
Softball Association) 

The successful bidders shall furnish all labor materials, supplies, devices, or tools needed to 
perform the required services. In addition, the successful bidder is responsible to provide all state-
approved vehicles and other equipment, material land use fees and equipment necessary for the 
provision of lawn care services at locations in Wilmington, IL. The successful bidder shall be 
responsible for leaving all work sites in a clean condition and for the removal of any resulting 
debris. 
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The City Council reserves the right to reject any and all bids and to accept any bid which, in their 
opinion, is most advantageous to the City. 

QUALITY OF SERVICE: As is the intent of any contract, the City expects the successful bidder 
to maintain all equipment in a clean and well-operating fashion, with special consideration for 
proper maintenance and care of all elements, items, and equipment mentioned in this document. 
The successful bidder will operate in a professional manner and keep all noise and other nuisances 
to a minimum at all times while under contract with the City. The City is looking to keep from 
inconveniencing the public as much as possible. The successful bidder shall file all documents 
outlined in this RFB in a timely and well-organized manner. 
 
OPERATION OF VEHICLES: The successful bidder shall operate all company vehicles in a 
manner so as to not impede traffic flow on city streets. Company vehicles are not to be left 
unattended for any reason except for emergencies or in the actual performance of the job. When a 
vehicle is left unattended for the actual performance of the job, it shall be parked according to all 
City Codes and ordinances in place at that time. 
 
SUPPORT FACILITIES: 
The successful bidder shall have available: 

• Facilities and equipment adequate for evaluation of problems and control activities; and 

• An office with sufficient staff and communications facilities to assure ready accessibility 
and prompt response to the needs of the City. 

 
BREACH OF CONTRACT: In the event that any of the provisions of this bid and/or resulting 
contract are breached by the successful bidder, the City shall give written notice to the successful 
bidder of the breach or pattern of behavior that constitutes the breach and allow the successful 
bidder to resolve the breach or pattern of behavior that constitutes the breach within ten (10) days 
of successful bidder’s receipt of the notice. If the breach or pattern of behavior is not resolved, 
then the City Administrator of the City of Wilmington shall have the right to rescind this bid and/or 
resulting contract by sending written notice to the successful bidder of the cancellation and 
rescission. 
 
TERMINATION OF CONTRACT: If the successful bidder should be judged bankrupt, if they 
should make a general assignment for the benefit of their creditors, if a receiver should be 
appointed on account of their insolvency, if they should persistently or repeatedly refuse to supply 
enough labor, materials and/or equipment to meet the scope of work of the contract, if they should 
persistently disregard laws of the State of Illinois and/or ordinances of the City of Wilmington or 
be guilty of substantial violations of any provision of the contract, the City may without prejudice 
to any other right or remedy, terminate the contract immediately an re-let for same. The City, at 
its sole discretion, may terminate the contract immediately, based on warrants and if said 
immediate termination is in the best public health, safety and welfare interests of the City and its 
citizens. 
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In cases not involving the public’s health, safety and welfare a minimum of ten (10) days 
notification will be given to the successful bidder prior to the termination of the contract. 

CITY’S RIGHT TO MODIFY CONTRACT: The City reserves the right to negotiate with the 
bidder and/or successful bidder for a change in terms of the contract, during the term of the contract 
and to make adjustments relative to the implementation of a change that reduces or modifies the 
need for the lawn care services. If the City and the bidder and/or successful bidder are unable to 
agree on a revised contract, the City may seek new proposals and, upon a minimum of ten (10) 
days written notice from the City, may terminate the unexpired portion of the contract. The City 
shall not be liable for any cost under this section beyond the contract price for the period where 
service is actually provided. 
 
REFERENCES: All Bidders shall include a list of current and prior projects similar to that 
proposed in this RFB as references for qualifying experience. The name, address, and telephone 
numbers of the responsible individual(s) at the reference project site who may be contacted shall 
be included. Experience in providing this service to local and/or state governmental entities is 
preferred. 
 
PAYMENT: The successful bidder shall submit invoices on a monthly basis for all work 
completed. The City shall pay invoices for acceptable work within 30 days of receipt. 
 
NO CONTACT POLICY: The bidder may ask any questions to the point of contact on this 
project prior to submission of a bid up to three (3) business days prior to the bid deadline. From 
the period between the time a bid is received by the City of Wilmington and a successful bidder is 
awarded, the contacting of and/or lobbying of any city official, which shall include the Mayor, 
City Council, Board or Commission, City Administrator, a Department Head and other staff is 
prohibited. These actions may eliminate your firm from the bid selection process. 
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City of Wilmington
Check Register Meeting Date: April 5, 2022

Check# Date Vendor/Employee Amount

Fund 1 General Corporate Fund

See attached 4/5/2022 VARIOUS 114,404.82        

Total: 114,404.82        

Fund 2 Water Operating M & R Fund

See attached 4/5/2022 VARIOUS 78,369.41          

Total: 78,826.32          

Fund 4 Sewer Operating M & R Fund

See attached 4/5/2022 VARIOUS 69,892.30          

Total: 69,892.30          

Fund 6 MFT Fund

See attached 4/5/2022 VARIOUS 87,172.23          

Total: 87,172.23          

Fund 7 ESDA Fund

See attached 4/5/2022 VARIOUS 2,861.63            

Total: 2,861.63            

Fund 24 Capital Projects

See attached

See attached 4/5/2022 VARIOUS 21,644.70          

Total: 21,644.70          

Fund 25 Ridgeport TIF#2 Fund

See attached 4/5/2022 VARIOUS 294.10               

Total: 294.10               

GRAND TOTAL: 375,096.10        

____________________ ______________________ ______________________
Dennis Vice Ryan Jeffries Jonathan Mietzner

____________________ ______________________ ______________________
Ryan Knight Kevin Kirwin Leslie Allred

____________________ ______________________ Approved:  April 5, 2022
Thomas Smith Todd Holmes            
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