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Location & Time  

 

Council Chamber 

Wilmington City Hall 

1165 S. Water Street 

6:00 p.m. 09/11/2018 

 

 

 

 

City of Wilmington 

Ordinance & Licensing Committee 

Tuesday, September 11, 2018 at 6:00 p.m.  
 

 

Ordinance & Licensing 

Committee Members 

 

Lisa Butler, Co-Chair 

Floyd Combes, Co-Chair  

Steve Evans  

Kevin Kirwin 

Dennis Vice  

 

 

 

 

  

 

 

Agenda 

 

1. Call to Order  

 

2. Approval of the August 14, 2018 Meeting Minutes  

 

3. Review Article 3 – Catfish Days Coordinating Committee per Alderman 

Butler’s request 

 

4. Review Ordinance No. – Draft 1st Reading – An Ordinance Establishing an 

Administrative Procedure for Assessing and Determining Claims under 

PSEBA 

 

5. Review for Possible Revisions Ordinance No. 06-07-05-02 – An Ordinance 

Establishing a Façade Improvement Grant Program in Commercially and 

Industrially and Zoned Area 

 

6. Revisit Ordinance No. 14-03-19-02 – An Ordinance to Encourage New 

Residential Construction and Economic Growth for the Citizens and City of 

Wilmington 

 

7. Public Comment  
(State your full name clearly; limit 5 minutes each per Ordinance 17-10-17-05)  
 

8. Adjournment 
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CITY OF WILMINGTON  

ORDINANCE & LICENSING COMMITTEE  

Tuesday, August 14, 2018, 6:00 p.m. 

Wilmington City Hall, Council Chambers  

1165 S. Water Street 

 

In Attendance 

Committee Members 

Co-Chair, Floyd Combes 

Alderman Kevin Kirwin  

Alderman Dennis Vice 

 

Members Absent 

Co-Chair, Alderman Butler  

Alderman Steve Evans - absent 

 

City Officials 

Mayor Roy Strong 

City Administrator Joie Ziller 

 

The meeting of the Ordinance & Licensing Committee was called to order at 6:05 p.m. by 

Alderman Butler.  

 

Previous Meeting Minutes – July 10, 2018 

The minutes were reviewed. Alderman Kirwin made a motion and Alderman Vice seconded 

to accept the July 10, 2018 Committee meeting minutes as written and have them placed on 

file. Upon voice vote, THE MOTION CARRIED, 4 yes.  

 

Old Business 

 

Final Review of a DRAFT Ordinance Regulating Food Truck Permits within the City of 

Wilmington 

The Committee reviewed the draft ordinance as prepared by the City Attorney.  

 

Administrator Ziller states that it does not have to be the final review.  It has been revised, a little 

more simplified then the last meeting.  She states that the permit fees have to be clarified, and to 

have an option to have a daily license as well.  Todd Friddle the Deputy Fire Chief supplied 

Ziller with a checklist of the Fire Department inspection and they will not charge a fee.  The 

Mayor states that he does not agree with B on Page 6, strike that out of Draft.  Strike C 

completely. Change F to read: “Food trucks shall Not park”.  Change G to read: “Food trucks 

may not operate in a residential zoning district without a permit.” Strike I completely.  Typo 

error in O “notify the City of Wilmington IF the food”, In 115.83 – Permit Fees, A. Annual 

License change to $100 – Jan 1 thru Dec 31.   

 

THE MOTION CARRIED, 4 yes. 
 

This ordinance will be up for final reading at the next City Council meeting on August 21, 2018. 

Effective September 1, 2018. 
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Review Article 3 – Catfish Days Coordinating Committee per Alderman Butler’s request 

 

The Committee reviewed the Catfish Days Coordinating Committee as requested by City 

Alderman Butler. The last time this was looked at was in 1984.  Mayor Strong suggests having 

someone from the Catfish Committee to be involved in the meeting as no one was present at this 

time.  There will be a few people retiring from the Committee.  The two people who said that 

they will be retiring are Celeste Milton and John Persic.  Personal Products and Caterpillar both 

have their shutdowns in July and that is why we have a community celebration then.  

Administrator Ziller reports that they did confirm a full carnival next year.  No one wants to 

change the date to August, July only.  Tuffy will no longer be having mud volleyball. 

 

The committee will discuss this further at the next meeting on August 21, 2018. 

 

 

Administrator Ziller states that she received information from IDOT in regards to Elion at Adar 

Ridgeport, they applied for a heliport.  They are all zoned I 5.  In the definition in I-2, a 

permitted use is Airports, Heliports and Landing Strips.  I-3 says any permitted use in I-2.  In I-4 

it doesn’t say anything, but in I-5 it says any permitted us in I-4.  Should there be a text 

amendment to the definition.  Mike Stellino said in March 2017 that the City said it would not be 

a problem for I-5 to have a heliport seeing how it is ok in I-2. This is not in any minutes.  There 

might need a text amendment to the zoning classification.  It has to be inspected by flight safety 

coordinator to make sure their plan meets all the requirements.   

 

Public Comment  

 

No public comment was made at this time.  

 

 

Adjournment 

With no further business before the Committee, Alderman Kirwin made a motion and it 

was seconded by Alderman Combes to adjourn. Upon voice vote, THE MOTION 

CARRIED unanimously and the meeting was adjourned at 6:48 p.m. 

 

 

Respectfully submitted, 

 

Hayley Henke 

Executive Secretary 
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ORDINANCE NO. – DRAFT 1
st
 Reading 

AN ORDINANCE ESTABLISHING AN ADMINISTRATIVE PROCEDURE FOR 

ASSESSING AND DETERMINING CLAIMS UNDER PSEBA  

 

 WHEREAS, the legislature granted non-home rule municipalities the broad authority to 

pass all ordinances and make all rules and regulations proper or necessary, to carry into effect the 

powers granted to municipalities (65 ILCS 5/1-2-1); and  

 

 WHEREAS, the Public Safety Employee Benefits Act (“PSEBA” or “Act”) was enacted 

in 1997 to provide free health insurance benefits when a “full-time law enforcement, correctional 

or correctional probation officer, or firefighter, who . . . suffers a catastrophic injury or is killed 

in the line of duty” (820 ILCS 320/10(a)); and  

 

 WHEREAS, In Englum v. The City of Charleston, 2017 IL App (4
th

) 160747 (2017), the 

Court found that non-home rule municipalities have the authority to enact an ordinance 

establishing a local administrative procedure to determine eligibility for PSEBA benefits; and  

 

 WHEREAS, the City has the authority to establish this administrative procedure 

pursuant to the Illinois Municipal Code including 65 ILCS 5/10-4-1 and 65 ILCS 5/1-2-1; and 

 

 WHEREAS, as a result of the decision in Englum, the City now determines it necessary 

and proper to adopt an ordinance establishing an administrative procedure for assessing and 

determining claims under PSEBA.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF WILMINGTON, WILL COUNTY, ILLINOIS, AS FOLLOWS: 

 

SECTION 1:  AMENDMENT  

The Wilmington Code of Ordinances is hereby amended to adopt and include CHAPTER 47 – 

PUBLIC SAFETY EMPLOYEE BENEFITS in TITLE III - ADMINISTRATION, as stated 

below: 

 

CHAPTER 47—Public Safety Employee Benefits 

 

47.01—PURPOSE. 
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The purpose of this ordinance is to provide a fair and efficient method for determining the 

eligibility of a full-time law enforcement officer for the benefits enumerated under Public Safety 

Employee Benefits Act (“PSEBA” or “Act”) through an administrative process, including if 

necessary, an administrative hearing.  

47.02—DEFINITIONS. 

For the purpose of this Ordinance, the following terms will have the following meanings.   

Catastrophic injury. An injury resulting in a line of duty disability pension as defined by the 

Illinois Supreme Court in Bremer v. City of Rockford 2016 IL 119889 (2016) or any subsequent 

decisions rendered by the Illinois Supreme Court. 

Gainful work. Full- or part-time activity that actually is compensated or commonly is 

compensated. 

Injury. A traumatic physical wound (or a traumatized physical condition of the body) directly 

and proximately caused by external force (such as bullets, explosives, sharp instruments, blunt 

objects, or physical blows), chemicals, electricity, climatic conditions, infectious disease, 

radiation, virii, or bacteria, but does not include— 

(1)  Any occupational disease; or 

(2)  Any condition of the body caused or occasioned by stress or strain. 

47.03—APPLICATION PROCEDURE.  

 

A. Full time law enforcement officers, or family member(s) of an injured or deceased full 

time law enforcement officer, (“Applicant”) must file a full and complete PSEBA 

application in writing within thirty (30) days of filing a pension claim with the City (the 

“PSEBA Application”. The City shall notify Applicant if the PSEBA Application is 

incomplete and Applicant shall have five (5) days to remedy their application.  

B. A complete PSEBA application includes the following:  

https://www.psob.gov/files/PSOBRegs2013.htm#DirProxCause
https://www.psob.gov/files/PSOBRegs2013.htm#DirProxCause
https://www.psob.gov/files/PSOBRegs2013.htm#Occupationaldisease
https://www.psob.gov/files/PSOBRegs2013.htm#stressandstrain


  

3 
 

1. The name of the Applicant, date of hire, detailed information regarding the 

incident from which the claim arises (the “incident”), including information 

relating to how the injury was sustained in the line of duty (date, time, place, 

nature of injury, and other factual circumstances surrounding the incident giving 

rise to said claim); 

2. The Applicant’s firsthand knowledge detailing how the injury/death qualifies the 

applicant for benefits under the Act: 

3. A signed and sufficient medical authorization release which authorizes the 

collection of information related to the incident including, but not limited to, 

disability pension proceedings, worker’s compensation records, and medical 

records and specifies the name and address for pertinent health care provider(s); 

4. A signed and sufficient general information release specifying the name and 

signature of the Applicant or her/his authorized representative along with legal 

proof of said representation and name and signature of witness authorizing the 

collection of information pertinent to the review and analysis of the PSBEA 

Application; 

5. The name(s) and addresses of witnesses to the incident;  

6. The name(s) and addresses of witnesses the Applicant intends to call at the 

PSEBA hearing; 

7. Information and supporting pension documentation filed with the Police Pension 

Board; 

8. Information supporting the PSEBA eligibility requirements; and  
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9. Other sources of health insurance benefits currently enrolled in or received by the 

Applicant and/or family members if the Applicant is deceased. 

C. The PSEBA application must be submitted to the City Administrator in its entirety. 

 

D. The PSEBA Application must be sworn and notarized to certify the truthfulness of the 

content of the information.  A review of the application shall not occur until the 

application is complete. 

E. On the date that the PSEBA application is deemed complete by the City, the completed 

application shall then be submitted to the City as the Preliminary Record, and a copy of 

the same shall be date stamped and provided to the Applicant.  

F. Upon receipt of a complete PSEBA Application, the City shall set the matter for an 

administrative hearing before a hearing officer to make a determination on whether to 

grant the Applicant PSEBA benefits based on the applicable law and the evidence 

presented at the administrative hearing.  

G. The Applicant will be given written notice of the date for the scheduled administrative 

hearing to be served not less than ten (10) days prior to the commencement of the 

hearing. If the Applicant, upon receiving written notice of the administrative hearing, 

cannot attend said date, the Applicant must contact the hearing officer in writing within 

seven (7) days after being served.  The hearing officer shall establish an alternative 

hearing date which is within thirty (30) days of the original hearing date. Failure to 

appear at the administrative hearing shall result in denial of PSEBA benefits.  

47.04—ADMINISTRATIVE HEARING OFFICER. 

The administrative hearing shall be scheduled and conducted by a hearing officer whose 

authority and limitations are as follows:  
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A. Authority of the hearing officer. The hearing officer shall have all of the authorities 

granted to her/him under law relative to the conduct of an administrative hearing, 

including the authority to:  

1. Preside over City hearings involving PSEBA;  

2. Administer oaths;  

3. Hear testimony and accept evidence that is relevant to the issue of eligibility under 

PSEBA;  

4. Issue subpoenas to secure attendance of witnesses and the production of relevant 

papers or documents upon the request of the parties or their representatives;  

5. Rule upon objections in the admissibility of evidence;  

6. Preserve and authenticate the record of the hearing and all exhibits in evidence 

introduced at the hearing; and 

7. Issue a determination based on the evidence presented at the hearing, the 

determination of which shall be in writing and shall include a written finding of fact, 

decision and order.  

B. Hearing officer. The Mayor, with the advice and consent of the City Council, is hereby 

authorized to appoint a person to hold the position of hearing officer for each hearing on 

PSEBA benefits that shall come before this City. In making said selection, the following 

information should be considered, at a minimum:  

1. The individual’s ability to comply with the job description as set forth herein; and 

2. The individual must be an attorney licensed to practice law in the State of Illinois and 

have knowledge of and experience in employment and labor law, general civil 

procedure, the rules of evidence, and administrative practice. 
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47.05—ADMINISTRATIVE HEARING. 

The system of administrative hearings for the determination of eligibility for benefits under 

PSEBA shall be initiated by the City after the submission of a full and complete PSEBA 

application.  An administrative hearing shall be held to adjudicate and determine whether the 

Applicant is eligible for benefits under PSEBA. If the Applicant is found eligible, the benefits 

shall be consistent with the Act.  

A. Record. The City shall ensure that all hearings are attended by a certified court reporter 

and a transcript of all proceedings shall be made by said certified court reporter and, if 

requested, a copy be provided to the Applicant within twenty-eight (28) days of the date 

of the administrative hearing.  

B. Procedures. The City and the Applicant shall be entitled to representation by counsel at 

said administrative hearing and present witnesses, testimony and documents, may cross-

examine opposing witnesses, and may request the issuance of subpoenas to compel the 

appearance of relevant witnesses or the production of relevant documents.  

C. Evidence. The Illinois Rules of Evidence shall apply to the extent practicable unless, by 

such application, the Hearing Officer determines that application of the rule would be an 

injustice or preclude the introduction of evidence of the type commonly relied upon by a 

reasonably prudent person in the conduct of her or his affairs. Such determination shall 

be in the sole discretion of the Hearing Officer. The Hearing Officer must state on the 

record her or his reason for that determination.   

D. Final Determination. A written determination by the hearing officer of whether the 

petitioning Applicant is eligible for the benefits under PSEBA shall constitute a final 
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administrative determination for the purpose of judicial review under the common law 

writ of certiorari.  

E. Burden of Proof. At any administrative hearing, the Applicant shall have the obligation 

and burden of proof to establish that the Applicant is eligible and qualified to receive 

PSEBA benefits. The standard of proof in all hearings conducted under this Ordinance 

shall be by the preponderance of the evidence.  

F. Administrative Records. All records pertaining to the administrative process shall be held 

in a separate file under the Applicant’s name with the City.  

SECTION 2: SEVERABILITY 

 

 This Ordinance and every provision thereof shall be considered severable, and the 

invalidity of any section, clause, paragraph, or provision of this Ordinance shall not affect the 

validity of any other portion of this Ordinance.  

 

SECTION 3: REPEALER 

  

 All ordinances or parts of ordinances conflicting with any provisions of this ordinance are 

hereby repealed. 

 

SECTION 4: EFFECTIVE DATE 

 

This Ordinance shall be in full force and effect from and after its passage, approval and 

publication as provided by law. 

PASSED this ____ day of _____________, 2018 with _____ members voting aye, _____  

members voting nay, the Mayor voting _____, with _____ members abstaining or passing and 

said vote being: 

 

John Persic, Jr.   Kevin Kirwin  

Floyd Combes   Dennis Vice  

Fran Tutor   Lisa Butler  

Steve Evans   Frank Studer   
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Approved this _____ day of __________________, 2018    

     

        

 

Roy Strong, Mayor 

 

 

 

 

 

Attest: 

 

 

 

Joie Ziller, Deputy City Clerk 
 






























