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Location & Time  

 

Council Chamber 

Wilmington City Hall 

1165 S. Water Street 

5:30 p.m. 09/12/18 

 

 

 

 

City of Wilmington 

Buildings, Grounds, Parks, Health & Safety Committee 

Wednesday, September 12, 2018 at 5:30 p.m. 
 

 

Buildings, Grounds,  

Parks, Health & Safety 

Committee Members 

 

John Persic, Jr., Co-Chair 

Steve Evans, Co-Chair  

Kevin Kirwin 

Lisa Butler 

Floyd Combes 

  

 

 

 

 

 

  

 

 

Agenda 

 

1. Call to Order  

 

2. Approval of August 15, 2018 Meeting Minutes  

 

3. Review DRAFT Land Lease with the Wilmington Baseball Softball 

Association 

 

4. Review FY2019 Budget Worksheets 

 

5. Other Pertinent Information 

 

6. Public Comment  
(State your full name clearly; limit 5 minutes each per Ordinance 17-10-17-05)  
 

7. Adjournment 
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CITY OF WILMINGTON  

BUILDINGS, GROUNDS, PARKS, HEALTH & SAFETY COMMITTEE  

Wednesday, August 15, 2018, 5:30 p.m. 

Wilmington City Hall, Council Chambers  

1165 S. Water Street 

 

In Attendance 

Committee Members 

Co-Chair, Alderman John Persic, Jr.  

Co-Chair, Alderman Steve Evans 

Alderman Kevin Kirwin  

Alderman Lisa Butler - Absent 

Alderman Floyd Combes 

 

City Officials 

Mayor Roy Strong 

Interim City Administrator Joie Ziller 

Superintendent of Public Works Darin Fowler 

 

The meeting of the Buildings, Grounds, Parks, Health & Safety Committee was called to 

order at 5:30 p.m. by Alderman Evans.  

 

Previous Meeting Minutes 

The minutes were reviewed. Alderman Combes made a motion and Alderman Kirwin 

seconded to accept July 11, 2018 Committee meeting minutes as presented and have them 

placed on file.  

 

Upon voice vote, THE MOTION CARRIED, unanimously 

 

Review FY2019 Budget Worksheets 

The Committee reviewed the worksheets as prepared by the City Accountant.  Administrator 

Ziller states that there was nothing to reports, standardized stuff.  Doing good with 77%.  

Alderman Persic brings up the equipment purchased expense.  Ziller states that she will look into 

what that expense was for. 

 

 

Review/Approve Bids Received for Cleaning Services as received from the bid opening at 

10am on 08/15/2018 

Administrator Ziller stated that there was one bid received.  The only Contractor that attended 

the mandatory walk thru meeting was Uni-Max Management.  Super nice gal.  The Contractor 

had a walk thru of City Hall and the Police Department with Chief Arnold and Administrator 

Ziller.  The owner had a lot of good references.  One of which was the Police Department of 

Crest Hill.  Our Chief knows their Chief and he said that he was very happy with their services.  

The monthly total for Uni-Max is $ 1,950 for both buildings combined, around $ 23K/year.  

Brown’s currently cleans the buildings but we have no contract with them.  We have had them 

since 2015, and the total for 2017 was $ 27,552.  Brown’s did not put in a bid.  This year from 

January thru August we have invoiced out $ 17,766.  From July 2015 to August 2015 the total 

amount is $ 79,381.  Alderman Combes asked if they wanted to get out of it? Ziller replies that 
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she did receive a phone call from the lady at Brown’s, on the morning of the mandatory meeting.  

She had a question on when the mandatory walk thru was.  Ziller responded that the mandatory 

meeting had already occurred that morning.  Brown’s states that they had missed the mandatory 

meeting because of an emergency carpet install.  Everyone agrees that Uni-Max is cheaper.  

Ziller states that Brown’s does a terrible job and that Chief Arnold agrees.  She also states that 

she had reached out to the other references and everyone had positive things to say.   

 

Upon voice vote, THE MOTION CARRIED, UNANIMOUSLY, to send this to council at 

the August 21, 2018 meeting 

 

 

Other Pertinent Information 

Mayor Strong states that the police station was sold for around $60K, and that he would like to 

keep the money downtown.  He would like to buy the parking lot that Jeffries has for sale.  

Jeffries is going to sell if for $40K.  It’s about three lots, with a house on it.  There is no parking 

down there.  He would like to take the difference of $20K to put into the façade improvements.  

Then the Mayor would like to change the Ordinance for the Historic Area façade.  Alderman 

Persic states they would need money to take down the building. Mayor Strong says they will take 

care of it.  He says that we have to start thinking long term.  Another big problem is the rock by 

the dam.  Different options are being explored with the dam.  Possible cutting a groove in the 

middle of that dam so that the water flows in the middle.  The park was brought up.  The 

bleachers are tore up.  More tables are needed.  The trees are going to be trimmed up.  Mayor 

strong would like to have docks put up for the canoes.  Persic states that the Patawanamee 

Paddlers will be coming down September 15
th

, leaving Rivals and coming down to Wilmington.  

Ziller says that another thing that will be brought up at the September meeting is the Wilmington 

Baseball/Softball Association.  They have the money to put a bathroom up on the North Island.  

The concrete pad at the North Island is in bad shape also.  Maybe tear it out this year, and make 

it a little smaller.   

         

 

Public Comment  

Nothing at this time 

 

Adjournment 

With no further business before the Committee, Alderman Combes made a motion and it 

was seconded by Alderman Evans to adjourn. Upon voice vote, THE MOTION CARRIED 

unanimously and the meeting was adjourned at 5:59 p.m. 

 

Respectfully submitted, 

 

Hayley Henke 

Executive Secretary 
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GROUND LEASE 

This Ground Lease (this “Lease”), is made and entered into as of _______________ by 

and between THE CITY OF WILMINGTON, an Illinois municipal corporation (“Lessor”), and 

The Wilmington Baseball Softball Association, an Illinois not-for-profit (“Lessee”) (collectively 

the “Parties”). 

RECITALS 

WHEREAS, Lessor is the owner of that certain land generally located at generally located 

at 250 Bridge Street, 201 Bridge Street and 1201 N. Joliet Street, Will County, Illinois. 

WHEREAS, Lessee will be conducting substantial construction and development activities 

(“Development Activities”) on the Premises, specifically, the development of playing fields. 

WHEREAS, The Wilmington Baseball Softball Association, an Illinois not-for-profit 

organization has used said excess property in the past and currently uses said property; and 

WHEREAS, The Wilmington Baseball Softball Association provides an important service 

to the families of the City of Wilmington by providing the children of Wilmington the ability to 

play on a baseball team, a team sport; and 

WHEREAS, it has been recognized that children who participate in organized sports such 

as baseball and softball, do better in school, are more team oriented, have better interpersonal skills, 

and are generally healthier; and 

WHEREAS, participation in sports provides opportunities for leadership and socialization 

as well as the development of skills for handling success and failure; and 

WHEREAS, the Mayor and Aldermen of the City of Wilmington believe that it is in the 

best interests of the residents of the City of Wilmington to enter into a longtime lease with The 

Wilmington Baseball Softball Association for the use of said Premises. 

AGREEMENT 

1. BASIC PROVISIONS AND DEFINITIONS. 
1.1 Term. 

The initial term of this Lease shall be ninety-nine (99) years commencing on the 

date of this Agreement (“Commencement Date”) and terminating on the ninety-ninth (99th) 

anniversary of the Commencement Date (“Expiration Date”). The period commencing on the 

Commencement Date and ending on the Expiration Date, subject to earlier termination in 

accordance herewith, is hereinafter referred to as the “Term”. The term “Lease Year” shall mean 
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each consecutive twelve-month period beginning with the Commencement Date. 

1.2 Rent and Net Lease. 

(a) Base and Additional Rent. 

The Base Rent shall be One Dollar ($1.00) per Lease Year (“Base Rent”). 

In addition to the Base Rent, Lessee agrees to pay all costs pertaining to its 

operation and use of the Premises and improvements during the Term (“Lessee Expenses”), it 

being the agreement between Lessor and Lessee that this is a fully net lease, and Lessor shall not 

pay any costs or expenses pertaining thereto during the Term. Lessee shall pay as additional rent 

(“Additional Rent”) all Lessee Expenses during the Term, including without limitation all (i) 

taxes, license and permit fees, if any should be imposed by a governmental authority, (ii) charges 

for public utilities of any kind including both utilities supplied by governmental authorities and 

utilities supplied by private companies, and it is understood between the parties that, at the time of 

entering into this Lease, the City of Wilmington does not charge Lessee for water usage, however, 

if Lessee’s water usage exceeds historical amounts, or if the City of Wilmington does not continue 

to provide complimentary water service for any reason in the future, then Lessee shall pay the 

current water usage rate, unless otherwise mutually agreed in writing between the parties, (iii) 

obligations for any and all other governmental charges, general and special, ordinary and 

extraordinary, unforeseen as well as foreseen, of any kind and nature whatsoever, including, but 

not limited to, assessments for sidewalks, streets, sewers, water or any public improvements and 

any other improvements or benefits which shall, during the Term hereof be made, assessed, levied 

or imposed upon, or become due and payable in connection with or a lien upon, the Premises, or 

any part thereof, or the Improvements or upon this Lease and (iv) payment obligations under any 

reciprocal easement agreement relating to the Premises (“Impositions”). 

(b) Allocations. 

To the extent any service that may result in an Imposition is not provided separately 

to the Premises or the Improvements, or calculated separately with respect to the Premises or the 

Improvements, or separately billed to Lessee, Lessor shall determine a fair and reasonable 

allocation of the amount of the Impositions constituting Lessee Expenses payable by Lessee as 

Additional Rent to be agreed upon by Lessee, which agreement by Lessee shall not be 

unreasonably withheld, conditioned or delayed and shall be deemed given if Lessee does not object 

within ten (10) days after its receipt of notice of such payment. If Lessor pays any such Impositions 

directly, then Lessor shall provide notice of such payment and Lessee shall pay the amount paid 

by Lessor no later than the last business day of the month following Lessee’s receipt of notice of 

such payment. 

(c) Rent. 

The term “Rent” shall mean all monetary obligations of Lessee under the terms of 
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this Lease, including, without limitation, Base Rent, Additional Rent, and all other amounts 

payable to Lessor pursuant to the terms of this Lease. 

1.3 Permitted Use. 

The use of the Land shall be for the development, maintenance and operation of 
baseball and softball playing fields. 

2. RIGHTS OF LESSOR AND LESSEE. 

2.1 Letting. 

Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the Premises 

for the Term for the Rent, and upon all of the terms, covenants and conditions set forth in this 

Lease. 

2.2 Condition. 

Except as expressly set forth in this Lease, Lessee specifically acknowledges and 

agrees that Lessor is leasing the Premises to Lessee on an “as is. where is. with all faults” basis 

and that Lessee is not relying on any representations or warranties of any kind whatsoever, express 

or implied, made by Lessor, its agents or employees as to any matter concerning this Lease, the 

Premises, any real or personal property on or about the Premises or the condition of the Premises 

or any real or personal property on or about the Premises. 

2.3 Rights of Lessee and Lessor. 

(a) Lessee’s Rights. 

The Lessee shall have a nonexclusive right over the Land for the purpose of 

permitting Lessee to discharge its obligations and exercise its duties under this Lease. 

(b) Lessor’s Rights. 

Lessor hereby reserves to Lessor the following rights during the Term, provided 

that the exercise of any of such rights shall not unreasonably interfere with the Lessee’s use and 

enjoyment of the Premises: 

A non-exclusive right over the Premises for the purpose of permitting Lessor to 

discharge its obligations and exercise its duties under this Lease and for ingress, egress and access 

to the Land and Improvements, and access to the water treatment plant and grounds. Lessee shall 

not obstruct or reduce in size the existing access road depicted on Exhibit B, and said access road 

shall remain open at all times for City use. 
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(c) Unless otherwise set forth herein, the rights of Lessor and Lessee as set forth 

in this Section 2.3 and the areas subject to such rights (i) shall be nonexclusive, (ii) shall be subject 

to the terms of this Lease and (iii) may be relocated by the legal possessor of the portion of the 

Land which is burdened by such rights. 

2.4 Lessee Self-Help. 

If the City of Wilmington should transfer its interest in this Lease to a private party, 

then to the extent that a Lessor fails to pay any fees or obligations of any kind which are the 

Lessor’s responsibility and which could have a material adverse affect on the Project, Lessee may, 

but shall not be obligated to, pay for same. In such event, the Lessor shall be liable for any interest 

or penalties which accrued due to Lessor’s failure to remit same on a timely basis. 

3. HAZARDOUS SUBSTANCES. 

3.1 Limitation on Hazardous Substances. 

Except as provided herein, Lessor and Lessee shall neither cause nor permit any 

Hazardous Materials (as defined below) to be used, generated, stored, transported, handled or 

disposed of in or about the Project at any time during the Term (such activities are hereinafter 

referred to as “Environmental Activities”). In the event Hazardous Materials are present in or 

about the Project in violation of Hazardous Materials Laws (defined below) due to the activities of 

Lessee, Lessee shall remove such waste or materials at Lessee’s sole cost and expense and shall 

indemnify, defend and hold Lessor harmless from and against any and all damages, claims, 

injuries, costs and liabilities arising therefrom or related thereto, including all costs of clean-up, 

reasonable attorneys’ fees and court costs. Notwithstanding the foregoing, and subject to Lessee’s 

covenant to comply with all Hazardous Materials Laws and all other terms and conditions of this 

Lease, Lessee may bring upon, keep and use in the Premises and Improvements cleaning supplies 

typically used in retail and residential projects in the ordinary course of business for use in the 

manner for which they were designed. 

3.2 Hazardous Materials Laws. 

Lessee, at its sole cost and expense, shall comply in a timely manner with all 

federal, state, and local laws, ordinances and regulations and all rules, licenses, permits, orders, 

decrees and judgments relating to Environmental Activities (collectively referred to as 

“Hazardous Materials Laws”) conducted on the Premises or Improvements. Lessor, at its sole 

cost and expense, shall comply in a timely manner with all Hazardous Materials Laws. A material 

Default by Lessee (subject to applicable notice and cure periods) of any of its covenants or 

obligations under this Section 3.2 shall constitute a Breach of this Lease. The obligations of Lessee 

under this Section 3.2 shall survive the expiration or earlier termination of this Lease and shall 

constitute obligations that are independent and severable from Lessee’s covenants and obligations 

to pay Rent under this Lease. 
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3.3 Hazardous Materials. 

“Hazardous Materials” shall mean asbestos, any petroleum fuel and any hazardous 

or toxic substance, material or waste which is or becomes regulated by any local governmental 

authority, the State of Illinois or the United States Government, including, but not limited to, any 

material or substance defined as a “hazardous waste,” “extremely hazardous waste,” “restricted 

hazardous waste,” “hazardous substance,” “hazardous material” or “toxic pollutant” under the 

Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601, et 

seq. 

4. MAINTENANCE: REPAIRS: TRADE FIXTURES: ALTERATIONS. 

4.1 Lessee’s Obligations. 

(a) Generally. 

Subject to the terms of this Lease, Lessee shall at all times at Lessee’s sole cost and 

expense, keep the Premises in clean order and repair and shall not constitute a public nuisance. 

(b) Post Possession Condition. 

Upon termination or non-renewal of this Lease, Lessee shall remove all fixtures 

and structures and return the property in clean and good condition free of debris at Lessee’s sole 

cost, unless otherwise mutually agreed between the parties in writing. 

(c) Failure to Perform. 

If Lessee fails to perform Lessee’s obligations under this Section 4.1, Lessor may 

enter upon the Premises after fifteen (15) days’ prior written notice to Lessee (except in the case 

of an emergency, in which case no notice shall be required), to perform such obligations, or cause 

compliance with such restrictions, on Lessee’s behalf.  Should Lessor perform such obligations, 

Lessee shall reimburse Lessor for its costs as Additional Rent.   

(d) Lien Protection. 

Lessee shall pay when due all claims for labor or materials furnished to or for 

Lessee at Lessee’s request for use on the Premises, which claims are or may be secured by a 

mechanic’s or materialmen’s lien placed on title to the Premises or any interest therein. Lessor 

shall have the right to post notices of non-responsibility in or on the Premises as provided by law. 

If Lessee shall, in good faith, contest the validity of any such lien, claim or demand, then Lessee 

shall, at its sole expense, defend and protect itself, Lessor and the Premises against the same and 

Lessee shall furnish to Lessor a surety bond satisfactory to Lessor in an amount equal to the amount 

of such contested lien, claim or demand, indemnifying Lessor against liability for the same, as 

required by law for the holding of the Premises free from the effect of such lien, claim or demand. 
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Notwithstanding any of the foregoing, if such a lien, claim or demand is the result of a default by 

Lessor or one of its affiliates, Lessor shall not have any rights or remedies against Lessee 

hereunder, including, without limitation, those set forth in this Section 4.1(c). 

5. INSURANCE: INDEMNITY. 

5.1 Insurance. 

(a) Generally. 

Lessee shall provide Commercial General Liability Insurance in an aggregate 

amount of One Million and No/100 Dollars ($1,000,000.00) or that amount of insurance required 

by the Wilmington Baseball Softball Association, or its successor organization. Lessee shall have 

the City listed as an additional insured on Lessee’s policy. Lessee may satisfy this requirement by 

obtaining the appropriate endorsement to any master policy of liability insurance Lessee may 

maintain. Each insurance policy shall, to the extent obtainable, contain provisions that no act or 

negligence of Lessee, or its or their contractors or subcontractors or their agents or employees, 

which might otherwise result in a forfeiture of such insurance or any pert thereof, shall in any way 

affect validity or enforceability of such insurance insofar as Lessor is concerned. 

(b) Failure to Perform. 

If Lessee shall fail to maintain any such insurance required hereunder, Lessor may, 

at Lessor’s election, after fifteen (15) days’ written notice to Lessee, procure same, and the 

premium cost shall be Additional Rent, it being hereby expressly covenanted and agreed that 

payment by Lessor of such premium shall not be deemed to waive or release the obligation of 

Lessee to payment thereof or any of Lessor’s other rights hereunder. 

5.2 Indemnification. 

To the fullest extent permitted by law, Lessee agrees to protect, defend (at Lessee’s 

sole expense and with counsel acceptable to Lessor), indemnify and hold Lessor, Lessor’s members 

and their agents, employees, parents, subsidiaries, officers and directors harmless from and against 

all loss, damage, liability, demand expense, cost, claim or lien (including mechanics’ liens and stop 

notices), including without limitation attorneys’ fees, consulting costs and court costs, including 

without limitation the cost of appellate proceedings and disbursements, arising out of injury (bodily 

injury and/or personal injury) to or death of persons (including, but not limited to, any employee 

or agent of Lessor), loss of, loss of use of or damage to property, or economic loss arising out of, 

or relating in any way, directly or indirectly, to: (i) Lessee’s use of the Premises; (ii) the acts or 

omissions of Lessee and/or Lessee Indemnities on the Premises; or (iii) Lessee’s breach or default 

of its obligations hereunder, except to the extent that such indemnity is void or otherwise 

unenforceable under applicable law in effect on or validly retroactive to the date of this Lease, and 

except where such loss, damage, injury, liability expense, cost or claim is the result of the 

negligence or willful misconduct of Lessor or independent contractors who are responsible to 
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Lessor. Such indemnification shall include costs of suits and reasonable attorneys’ fees incurred in 

enforcing this indemnification provision and defending against, or negotiating settlement of, any 

claim or suit. 

 
6. TERMINATION. 

Except as otherwise provided herein, this Lease may be terminated, without any 

penalty or further liability as follows: 

(a) Termination by Lessor. 

Upon six (6) months written notice by Lessor if it determines that the Premises are 

not appropriate or suitable for its operations for economic, environmental or technological reasons. 

 

(b) Termination by Lessee. 

Upon six (6) months written notice by Lessee if it determines that the Premises are not appropriate 

or suitable for its operations for economic, environmental or technological reasons. 

 
7. ASSIGNMENT AND SUBLETTING. 

7.1 Assignment. 

(a) Transfer by Lessor. 

Lessor may Transfer (as described below) this Lease or its interest therein in its 

sole discretion. 

(b) Transfer by Lessee. 

Except as otherwise expressly set forth in this Lease, Lessee may not assign this 

Lease, enter into franchise, license or concession agreement, pledge, hypothecate or otherwise 

transfer (including any transfer by operation of law) all or any part of this Lease or Lessee’s interest 

in the Premises, or allow this Lease or Lessee’s interest in the Premises to be subject to any lien or 

encumbrance (collectively “Transfer”) without the written consent of Lessor, which shall not be 

unreasonably withheld, conditioned or delayed. 

7.2 Subleasing. 

Except as otherwise expressly set forth in attachment (l.A), Lessee may not 
sublease or rent all or a portion of the Premises. 

 

 7.3 Use of Fields. 
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 Notwithstanding the above, Lessee may permit use of a portion of Premises to another not 
for profit baseball/softball associations upon the written consent of the Lessor. Any such 
organization must provide Commercial General Liability Insurance in an aggregate amount of One 
Million and No/100 Dollars ($1,000,000.00). All organizations using Premises shall have the City 
of Wilmington listed as additionally insured on said organizations policy. 

8. DEFAULT: BREACH: REMEDIES. 

8.1 Default; Breach. 

The term “Default” means a failure of Lessee or Lessor, as the case may be, to 

observe, comply with or perform any of the terms, covenants, conditions or rules of this Lease 

applicable to such Party. The term “Breach” means the occurrence of a Default and the failure of 

the defaulting party to cure such Default prior to the expiration of the applicable grace period, and 

shall entitle the non-Defaulting party to pursue the remedies set forth in or referred to below in this 

Section 8. 

8.2 Default and Breach by Lessee. 

The occurrence of any of the following shall constitute a Default and (after expiration of the 

applicable grace period) a Breach of this Lease by Lessee: (i) the failure of Lessee to pay any Rent 

when due in accordance with the provisions of this Lease; or (ii) failure to perform fully and 

promptly any other covenant or condition of Lessee under this Lease and the continuance of such 

failure for a period of thirty (30) days after written notice to Lessee from Lessor specifying the 

nature of such failure; provided, however, that if the nature of Lessee’s Default is such that more 

than thirty (30) days are reasonably required for its cure, then it shall not be deemed to be a Breach 

by Lessee if Lessee commences such cure within such thirty (30) day period and thereafter 

diligently prosecutes such cure to completion. 

 
8.3 Remedies of Lessor. 

Except as expressly set forth herein, in the event of a Breach of this Lease by 

Lessee, Lessor may terminate this Lease and pursue any rights or remedies it may have at law or 

in equity. 

8.4 Breach by Lessor. 

Lessor shall not be deemed in Breach of this Lease unless Lessor fails within a 

reasonable time to perform an obligation required to be performed by Lessor. For purposes of this 

Section 8.4, such reasonable time shall mean a period of thirty (30) days after written notice from 

or on behalf of Lessee to Lessor (and any Lender whose name and address shall have been 

furnished to Lessee in writing for such purpose) specifying the obligation of Lessor that has not 

been performed; provided, however, that if the nature of Lessor’s Default is such that more than 
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thirty (30) days are reasonably required for its cure, then it shall not be deemed to be a Breach of 

this Lease by Lessee if Lessee commences such cure within such thirty (30) days and thereafter 

diligently prosecutes such cure to completion. 

8.5 Remedies of Lessee. 

In the event of a Breach by Lessor, Lessee may at its option either (a) terminate this 

Lease, or (b) perform such duty or obligation on Lessor’s behalf. 

 8.6 Damages. 

  Neither Party shall be liable to the other Party under any circumstances for any 

special, consequential or punitive damages whatsoever, whether in contract, tort (including 

negligence and strict liability), or any other legal or equitable principle, theory, or cause of action 

arising out of or related in any way to any claim including without limitation the aforementioned 

claims.  In any action file, the non-prevailing Party shall be responsible for the prevailing Party’s 

reasonable costs and attorney fees. 

8.7  Continuing Obligations. 

The expiration or termination of this Lease and/or the termination of Lessee’s right 

to possession shall not relieve Lessee from liability under any indemnity provisions of this Lease 

as to matters occurring or accruing during the term hereof or by reason of Lessee’s occupancy of 

the Premises. 

9. CONDEMNATION. 

9.1 Definition of Taking. 

The terms “taking” or “taken” as used in this Section 9 shall mean condemnation 

by eminent domain or sale under threat of condemnation of all or any portion of the Premises. 

9.2 Award for Taking of the Premises. 

If the Premises or any portion thereof are taken, this Lease shall terminate as to the 

part so taken (the “Condemned Space”) as of the date the condemning authority takes title or 

possession, whichever first occurs. Any award for the taking of all or any part of the Premises or 

any payment made under threat of the exercise of the power of eminent domain (excluding any 

compensation separately awarded to Lessee for Lessee’s relocation expenses) shall be the property 

of Lessor. In the event portions of the Premises are taken and the award for such taking is not 

separately paid for the Land, on the one hand (“Lessor Property”) and Improvements, on the 

other hand, such award shall be split between Lessor and Lessee based upon the relative values of 

the portions of the Lessor Property and Improvements so taken, respectively, which values shall 
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be determined using the method of valuation used by the condemning authority in determining the 

amount of the overall award to be granted for the talcing of such portions of the Project. 

10. MISCELLANEOUS. 

10.1 Severability. 

The invalidity of any provision of this Lease, as determined by a court of competent 

jurisdiction, shall in no way affect the validity of any other provision hereof. 

10.2 Time of Essence. 

Time is of the essence with respect to the performance of all obligations to be performed 

or observed by the Parties under this Lease. 

10.3 Days. 

Unless otherwise specifically indicated to the contrary, the word “days” as used in this 
Lease shall mean and refer to business days. 

10.4 Notices. 

(a) Notice Requirements. 

All notices, requests, demands and other communications hereunder shall be in 

writing and shall be deemed given if personally delivered or mailed, certified mail, return receipt 

requested, or sent by for next-business-day delivery by a nationally recognized overnight carrier 

to the following addresses: 

 

 

(b) Date of Notice. 

Any notice sent by registered or certified mail, return receipt requested, shall be 

deemed given on the date of delivery shown on the receipt card, or if no delivery date is shown, 

If to Lessee, to: If to Lessor, to: With Copy to: 

Wilmington Baseball Softball 

Association  

Wilmington, IL 60481 

Attn: Rick Hopwood or his 

successor 

City of Wilmington 

1165 S. Water Street 

Wilmington, IL 60481 

Attn: Mayor Strong or his 

successor 
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the postmark thereon. Notices delivered by United States Express Mail or an overnight courier 

that guarantees next day delivery shall be deemed given twenty-four (24) hours after delivery of 

the same to the United States Postal Service or courier. If any notice is transmitted by facsimile 

transmission or similar means, the same shall be deemed served or delivered upon telephone or 

facsimile confirmation of receipt of the transmission thereof, provided a copy is also delivered 

via delivery or mail. If notice is received on a Saturday or a Sunday or a legal holiday, it shall 

be deemed received on the next business day. 

10.5 Waivers. 

No waiver by Lessor of the Default or Breach of any term, covenant or condition hereof 

by Lessee shall be deemed a waiver of any other term, covenant or condition hereof, or of any 

subsequent Default or Breach by Lessee of the same or any other term, covenant or condition 

hereof. Lessor’s consent to, or approval of, any such act shall not be deemed to render 

unnecessary the obtaining of Lessor’s consent to, or approval of, any subsequent or similar act 

by Lessee, or be construed as the basis of an estoppel to enforce the provision or provisions of 

this Lease requiring such consent. Regardless of Lessor’s knowledge of a Default or Breach at 

the time of accepting Rent, the acceptance of Rent by Lessor shall not be deemed a waiver of 

any Default or Breach by Lessee of any provision hereof. Any payment given to Lessor by 

Lessee may be accepted by Lessor on account of moneys or damages due Lessor, 

notwithstanding any qualifying statements or conditions made by Lessee in connection 

therewith, which such statements and/or conditions shall be of no force or effect whatsoever 

unless specifically agreed to in writing by Lessor at or before the time of deposit of such 

payment. 

 
10.6 Cumulative Remedies. 

No remedy or election of Lessee hereunder shall be deemed exclusive but shall, wherever 

possible, be cumulative with all other remedies at law or in equity. 

10.7 Covenants and Conditions; Construction of Lease. 

All provisions of this Lease to be observed or performed by Lessee are both covenants and 

conditions. In constructing this Lease, all headings and titles are for the convenience of the parties 

only and shall not be considered a part of this Lease. Whenever required by the context, the singular 

shall include the plural and vice versa. This Lease shall not be construed as if prepared by one of 

the Parties, but rather according to its fair meaning as a whole, as if both Parties had prepared it. 

 
10.8 Binding Effect: Choice of Law. 

This Lease shall be binding upon the Parties, their personal representatives, successors and assigns 

and be governed by the laws of the State of Illinois. Any litigation between the Parties concerning 

this Lease shall be initiated in Will County, Illinois. 
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10.6 Quiet Possession. 

Except as otherwise set forth herein, upon payment by Lessee of the Rent and the 

performance of all of the covenants, conditions and provisions on Lessee’s part to be observed and 

performed under this Lease, Lessee shall have quiet possession of the Premises for the entire Term. 

10.7 Reservations. 

Lessor reserves the right, from time to time, to grant such easements, rights of way, utility 

raceways and dedications that Lessor deems necessary, and to cause the recordation of parcel maps 

and restrictions. 

 

10.11 Amendments. 

This Lease may be modified only in writing, signed by the parties in interest at 

the time of the modification. 

10.12 Relationship of Parties. 

Nothing contained in this Lease shall be deemed or construed by the parties thereto or by any third 

party to create the relationship of principal and agent, partnership, joint venture or any association 

between Lessor and Lessee, it being expressly understood and agreed that neither the method of 

computation of Rent nor any act of the parties hereto shall be deemed to create any relationship 

between Lessor and Lessee other than the relationship of Lessor and Lessee.  




