
1 

 

City Engineer 
Contractual Employment Agreement 

 
 
 This Agreement is made and entered into this 6th day of December, 2016 between the 
City of Wilmington, Will County, Illinois, a Municipal Corporation, (hereinafter sometimes 
referred to as the “CITY”) and Colby Zemaitis (hereinafter sometimes referred to as “Engineer”). 
 
WITNESSETH: 
 
 WHEREAS, on December 4, 2007, the CITY adopted Ordinance No. 07-12-04-03, 
creating the office of City Engineer; and 
 
 WHEREAS, the CITY desires to employ Colby Zemaitis as its City Engineer under the 
terms and conditions provided herein; and  
 
 WHEREAS,  Colby Zemaitis desires to continue employment with the CITY as its City 
Engineer under the terms and conditions provided herein; and  
 
 NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained herein and for other good and valuable consideration, the receipt and sufficiency of 
which the parties hereby acknowledged by the signing of this Agreement, the CITY and                    
Colby Zemaitis hereby agree as follows: 
 
SECTION 1. EMPLOYMENT 
 
 Effective the date of this Agreement, Colby Zemaitis continues employment with the 
CITY as its City Engineer. 
 
SECTION 2. DUTIES 
 

Colby Zemaitis shall perform on a full-time basis the functions and duties of the City 
Engineer of the City of Wilmington as outlined in Ordinance No. 07-12-04-03 of the City of 
Wilmington Code of Ordinances, a copy of which is attached as Exhibit “A”, as well as perform 
all such other legally permissible and proper duties and functions as the Mayor or corporate 
authorities of the City of Wilmington shall from time to time direct, delegate or assign. While 
employed by the City as its Engineer will not be employed by or provide employment related 
services including acting as consultant to any other entity unless specifically authorized and 
approved by the Mayor and City Council of City of Wilmington. 
 
SECTION 3.  TERM 
 
 This Agreement shall commence on the 6th day of December, 2016 and terminate in five 
(5) years or extended upon agreement of both parties.  All prior agreements whether oral or 
written, if any, are mutually revoked by this Agreement. 
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SECTION 4.  COMPENSATION 
 
 The CITY shall pay Colby Zemaitis his current annual salary of one hundred and 
fourteen thousand-four hundred dollars ($114,400.00) in full payment for his services hereunder, 
a salary per year payable bi-weekly in twenty-six (26) equal payments plus an annual increase of 
two percent (2.0%) on the anniversary date of his original contract date of August 16, 2011, less 
all deductions and/or withholdings required by law. Additional increases may be considered 
based on annual performance evaluations and/or reviews. Colby Zemaitis shall not receive 
overtime or compensatory time. 
 
SECTION 5. INSURANCE 
 

The CITY shall provide Colby Zemaitis with medical, health and hospitalization 
insurance and life insurance as currently provided to its non-union employees.  In addition, the 
CITY shall provide dental insurance at the sole cost of Colby Zemaitis as currently provided to 
its non-union employees.  
 
SECTION 6. VEHICLE & CELL PHONE   
 

The CITY shall provide a $400.00 monthly vehicle allowance payment along with the 
necessary fuel for work functions in lieu of the CITY providing an automobile to be used by 
Colby Zemaitis. Colby Zemaitis will provide the CITY a copy of his automobile insurance card 
for the automobile he plans on using to conduct CITY business. The CITY shall provide a cell 
phone to be used by Colby Zemaitis solely in the performance of his duties for official CITY 
business. The CITY shall pay the cost of operation, insurance and maintenance of said cell 
phone. 

 
SECTION 7. OTHER BENEFITS   
 

The CITY shall provide all other benefits, terms and conditions as outlined within the 
CITY Code of Ordinances Personnel Policy Chapter 37 for non-union exempt employees to 
Colby Zemaitis. Furthermore, the CITY shall provide professional liability insurance to cover the 
civil engineering license for the State of Illinois. 
 
SECTION 8.  PROFESSIONAL ADVANCEMENT FOR CONFERENCES AND    
  SEMINARS AND EXPENSES 

Colby Zemaitis shall be entitled to take up to ten (10) business days to attend professional 
advancement seminars for attending such permitted conference(s) shall submit detailed expense 
reports for review by the City Council Finance Committee as a condition to his reimbursement 
request.  In addition,  Colby Zemaitis shall notify the Mayor and City Council and provide a 
general description of the conference or seminar at least seven (7) days prior to attendance.  
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SECTION 9.  DUES AND SUBSCRIPTIONS 
 
 CITY shall pay the professional dues and subscriptions and such other organizations 
approved by the CITY which will contribute to the continued professional growth and 
advancement of professional engineer, and are of benefit to the CITY. 
 
SECTION 10.  GENERAL EXPENSES 
 
 CITY recognizes that  Colby Zemaitis may incur reasonable expenses of a non-personal 
and generally job-affiliated nature.  The CITY will reimburse him or pay those reasonable 
expenses upon his submittal of duly executed or petty cash vouchers, receipts, statements or 
personal affidavits upon the approving review by the City Council Finance Committee. 
 
SECTION 11.  RESIDENCE 
 
 Colby Zemaitis shall maintain his permanent place of residence as provided in Ordinance 
No. 07-12-04-03.  
 
SECTION 12.  VACATION-SICK- HOLIDAY:  
 

During the term of this Agreement, Colby Zemaitis shall continue to receive three (3) 
weeks of vacation time per year of service and will receive an additional one (1) day of vacation 
per year for the next five (5) years of service.  Colby Zemaitis shall not receive any overtime pay 
or compensatory time.  Colby Zemaitis shall be entitled to ten (10) paid holidays or match any 
modified union contracts, four (4) paid personal days; as well as a birthday holiday, as provided 
by the CITY to its non-union employees.  In addition, Colby Zemaitis shall be entitled to one (1) 
paid sick day per month for each month of consecutive employment with the CITY; but all 
vacation days accrued but not used at the end of the year of this Agreement are forfeited or if 
Colby Zemaitis was unable to schedule vacation time he may receive monetary payment or role 
over to the following year as approved by the Mayor.  
 
SECTION 13.  TERMINATION 
 
 This Agreement may be terminated prior to its expiration by the CITY as follows: 
 

(A)  Termination of Cause: 
 

In the event of a breach of any of the terms and conditions hereof by Colby 
Zemaitis, this Agreement may be terminated by the CITY for cause.  For purposes 
of this Agreement, cause is defined as; (a) conviction by any Court of competent 
jurisdiction of a felony, Class A or B misdemeanor; (b) a violation of State 
statutes or City ordinances, relating to the duties of the City Engineer; or (c) 
Colby Zemaitis failure to follow the official lawful directions and policies 
established by the Mayor and City Council.  If there is a basis to terminate Colby 
Zemaitis for cause, the CITY shall give Colby Zemaitis written notice of the 
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possible basis for termination.  Within five (5) calendar days from such notice, 
Colby Zemaitis may file a written request with the City Clerk for a hearing, which 
shall be scheduled by and held by the Council at a meeting in closed session as 
soon as practicable thereafter but not more than twenty (20) days after notice of 
possible termination.  At the hearing, Colby Zemaitis will have the opportunity to 
address the basis for possible termination.  Thereafter, the Council will take such 
acts as it deems appropriate regarding terminating Colby Zemaitis for cause.  The 
Council may suspend Colby Zemaitis with pay during this termination process. 
Colby Zemaitis shall be entitled to twenty (20) working days of compensation 
inclusive of compensation received while suspended.  If Colby Zemaitis is 
discharged for cause, he shall only receive, as compensation, the monetary 
equivalent to his earned but not unused vacation, sick and personal time and base 
salary earned but unpaid to date of termination. 
 

(B)  Termination Without Cause 
 

The City may terminate Engineer without cause and if the CITY terminates Colby 
Zemaitis without cause and specifically in lieu if any and all other forms or claims 
for compensation or remuneration included under this Agreement, Colby Zemaitis 
shall only receive, in addition to earned but unpaid base salary and the monetary 
equivalent for earned but unused vacation and sick days, the monetary equivalent 
of 3 months of his base salary as full severance pay.  

  
(C)      Voluntary Resignation 

 
If Colby Zemaitis voluntarily resigns from his position as City Engineer, he shall 
only receive compensation for the monetary equivalent of his earned but unpaid 
base salary to date of his resignation, together with accrued but unused vacation, 
personal and sick days. Colby Zemaitis shall give the CITY thirty (30) days 
written notification prior to his resignation.  The CITY, at its election, may 
continue to employ Colby Zemaitis for the thirty (30) day period or request he 
leave the City’s employment during this thirty (30) day period.  In no event, 
however, shall Colby Zemaitis be paid for his voluntary termination other than 
provided in this sub-section. 

 
SECTION 14.  INDEMNIFICATION 
 
 To the extent permitted by law, the CITY shall indemnify and hold harmless for any 
claims, demands or actions which emanate as a result of his performance of duties as City 
Engineer. 
 
SECTION 15.  BONDING 
 
 CITY shall bear the full cost of any fidelity or other bonds required of under any law or 
ordinance. 
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SECTOION 16.  NOTICE 
 
 Any notice required by this Agreement shall be deemed effective on the date of personal 
service or upon mailing by certified United States Mail, Return Receipt Requested, and sufficient 
postage prepaid and addressed as follows or as designated hereinafter by the parties in writing: 
 
 To the CITY: 
  Mayor of Wilmington 
  Wilmington City Hall 
  1165 South Water Street 
  Wilmington, Illinois 60481 
 
 With a Copy to: 
  Wilmington City Clerk 
  Wilmington City Hall 
  1165 South Water Street 
  Wilmington, Illinois 60481 
 
 To: 
   Colby Zemaitis  
  18802 S. Chestnut Drive 
  Shorewood, IL 60404   
 
SECTION 17.  ASSIGNMENT 
 
 This Agreement may not be assigned by either party without the prior written consent of 
the other. 
 
SECTION 18.  BINDING EFFECT 
 
 This Agreement shall be binding upon an inure to the benefit of the parties and their 
respective heirs, legal representatives, successor and assigns. 
 
SECTION 19. GOVERNING LAW 
 
 This Agreement shall be construed and interpreted in accordance with the laws of the 
State of Illinois.  Any lawsuit or legal proceeding filed relating to the terms of this Agreement 
shall be filed in the Circuit Court of Will County, Illinois. 
 
 
SECTION 20.  HEADINGS 
 
 The various headings used in this Agreement as headings for section or otherwise are for 
convenience only and shall not be used in interpreting the text of the section in which they 
appear. 
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SECTION 21.  SEVERABILITY 
 
 The invalidity of any sections, paragraph or subparagraph of this Agreement shall not 
impair the validity of any other section, paragraph or subparagraph.  If any provision of this 
Agreement is determined to be unenforceable, such provision shall be deemed severable and this 
Agreement may be enforced with such provision severed or modified by such court.                                         
 
SECTION 22.  ORIGINALS 
 
 This Agreement may be reproduced by means of carbons, Xerox process or otherwise.  
Each such reproduction, if manually executed by the parties, shall for all purposes, be deemed 
and the same is hereby declared to be a duplicate original of this Agreement. 
 
 IN WITNESS WHEREOF, the CITY OF WILMINGTON has caused this Agreement 
to be signed and executed this Agreement on the day and year first above written. 
 
CITY OF WILMINGTON, an Illinois 
Municipal Corporation 
 
 
By:              
 J. Marty Orr, Mayor     Colby C Zemaitis, PE, CFM  
  
 
ATTEST: 
 
 
       
Joie Ziller, Deputy City Clerk 
 








